CLASSEN DETERMINATION


Mr. Dehm moved, seconded by Mr. Ricci, that the area variance requested by Patricia and Elizabeth Classen, 1212 Trumansburg Road, Ithaca, NY, 14850, to erect fencing exceeding the four foot height specified by the Zoning Ordinance, be denied based on the following Findings of Fact and Conclusions of Law.  The property located at 3897 Mendon-Rush Road, Mendon, NY, has the tax account number of 216.110-01-006 and is in an RS-30 zone.

FINDINGS OF FACT

1.
Mr. Classen, the applicants’ father, and Ms. Elizabeth Classen, 1212 Trumansburg Road, Ithaca, NY, came before the board requesting an area variance to erect fencing greater than six feet high, near the lot lines on both the east and west sides of the house.  The Zoning Ordinance limits the height of fencing within the side setback to 4 feet.

2.
The applicant presented a drawing indicating the planned location for each fence and a brochure indicating the type of fencing to be installed.

3.
The north end of each fence would be placed in line with the front setback of the house on each adjoining lot and would not interfere with visibility to the east and west.

4.
The fence to the west would be set back approximately six feet from the lot line per the request of that neighbor.  The fence to the east would be installed between the driveway and the lot line.  Both fences would extend 54 feet to the south toward the rear of the lot.

5.
The fences would be constructed of white vinyl utilizing a solid five-foot panel from the ground and a one-foot open lattice on top.  Each post would extend eight to ten inches above the lattice.  The design of the fencing would coordinate with the railings and porches on the house.

6.
Mr. Classen indicated he would like to install the fences such that there would be a five-inch space between the ground and the solid vinyl panel for ease of lawn maintenance.

7.
The applicants indicated there were two prime reasons to install the fencing:


a)
To prevent the residents from wandering from the property, and


b)
As a privacy fence to deter residents from standing and peering into the windows and yards of the neighboring homes.


This is based on their experience at other similar locations they manage.  They have yet to accept their first client at the Mendon location and thus no problem has yet occurred.

8.
The applicants plan to fence in the rear portion of the lot at a later date.

9.
The applicants indicated that their immediate neighbors, whom they contacted, were not opposed to the proposal.  No one appeared at the hearing to object to the proposal.

10.
The lot slopes to the east.  A fence placed as proposed close to the east lot line, loses privacy effectiveness in blocking the ability of the applicants’ clients to peer into the windows of the adjoining house.  

11.
The applicants indicated they had no firm plans for landscaping the proposed fences.  They have considered mature plantings to achieve the same objectives but indicated that the cost estimate they received made that approach undesirable.

12.
There is no farmland within 500 feet.

13.
The Mendon Fire Marshall has indicated that there are no safety issues with the proposed fences.

CONCLUSIONS OF LAW

1.
The proposed fences will result in a change to the neighborhood which can be considered undesirable since the “hamlet” consists of small lots with buildings located in close proximity, and no “solid” fences exist.

2.
The degree of variance requested is approximately 75%.

3.
The applicants’ request is the result of a self-created difficulty.

4.
There are alternative methods which will produce the desired results.  The current proposal will not completely solve the concerns about clients wandering from the property and may be ineffective regarding the anticipated “peering” problems.  Neither of these situations has occurred.

5.
There will be no adverse physical or environmental effects upon the neighborhood.

6.
This is a Type II action under SEQR.

DENIED

Ayes 3, Nays 1, Abstain 1 (Mr. Mattaro).
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