KUHN DETERMINATION

Mr. Dehm moved, seconded by Mr. Ricci, that the area variance requested by Wendy Jo Kuhn, 635 Phelps Road, Honeoye Falls, to permit the continued existence of awning signs at her business located at 3 Mendon Ionia Road, Mendon, NY, in violation of the Zoning Ordinance and a prior decision of the Zoning Board of Appeals, be denied based on the following Findings of Fact and Conclusions of Law.  The property has a tax account number of 216.11-1-15.1 and is in a CB zone.

FINDINGS OF FACT

1.
Ms. Wendy Jo Kuhn appeared before the board to request a variance to continue the use of awning signs at her Touch of Gold business located at 3 Mendon Ionia Road, Mendon, NY.  She had received a Notice of Violation from the Town Code Enforcement Officer dated August 19, 1998.  The variance application was received December 4, 1998.

2.
The applicant stated that she and her husband, Tim Kuhn, purchased the property in 1987 and at that time had discussed “with the Zoning Board of Appeals” the possible use of awnings.  She indicated she was told that there would be no problem.  No record of that discussion has been located.

3.
The applicant stated that she purchased the awnings at a cost of $1,700.00 as a present for her husband, believing she had permission to install them.  She further stated that she is entitled to two signs, one on Route 252 and one on Route 64.

4.
The two awnings on the north side of the building each exhibits an outline of a diamond.  The awning to the west exhibits the name of the business, “Touch of Gold”.  The applicant stated that her logo was a jeweler with a hammer, sitting on a bench.  The Zoning Ordinance clearly states that the applicant’s awnings are considered to be signs.

5.
The applicant described the extensive use of signs by the businesses and others at the corner where she is located.  She said she also puts up a flag and a sandwich board and strongly feels “she needs all the advertising she can get.”

6.
A realty business, Mendon Creekside Properties, is located in the building, and the applicant operates a dance studio in an adjacent building on the property.  An existing freestanding sign identifying these operations is located on the west side of the building facing Route 64.  The applicant stated approval had been given for this sign “years ago”.  

7.
The applicant stated that the awnings were installed in June, 1998, and she indicated that her financial numbers have been better since then and that she is seeing more new customers.  No data was provided.

8.
In August, 1993, Mr. Tim Kuhn, owner of the Touch of Gold Jewelry Store, and Mr. Peter Gyrecki, then director of store operations, came before the board requesting an area variance to allow a free standing sign on the northwest corner of the property within the right-of-way of both Routes 251 and 64.  The sign had already been erected.  This variance was granted with conditions including “There shall be no other ‘Touch of Gold’ signs on the property either free standing or attached to the building.  Any ‘Touch of Gold’ signs other than that applied for shall be removed forthwith.”  The applicant denies any knowledge of the above.  

9.
Several alternatives were discussed with the applicant including removal of the current freestanding sign and/or modification of the awnings; as well as signs attached to the building

CONCLUSIONS OF LAW

1.
The use of the awnings would not result in a negative impact on the neighborhood.

2.
The degree of variance sought is significant in that it increases the number of “Touch of Gold” signs from one to four.

3.
It is a self-created difficulty.

4.
Use of the awnings would cause no adverse physical or environmental effects on the neighborhood.

5.
There are alternative methods to achieve the desired results available to the applicant.  The currently permitted free-standing sign achieves the desired result.

6.
This is a Type II action under SEQR.

7.
The awnings are in violation of the Zoning Ordinance and the conditions stated in the 1993 variance granted for the current free standing sign.

DENIED

Ayes 3, Nays 1, Recused 1 (Mr. Mattaro)

