CHRISTOPHER N. BROWN DETERMINATION

Mr. Thorp moved, seconded by Mr. Dehm, that the area variance requested by Christopher N. Brown, residing at 701 Boughton Hill Road, Mendon, NY, Tax Account #223.04-1-1.21, to construct a pond, on the northwesterly portion of his 5 acre lot and to be 50’ from the westerly property line and 45’ from the northerly property line, be approved based on the following findings of Fact and Conclusions of Law and subject to the stated conditions.

FINDINGS OF FACT

1.
The property is a 5-acre lot located in an RA-1 zone.

2.
Christopher and Kelly Brown, owners of the property, appeared before the Board requesting an area variance to permit the construction of a pond approximately .3 of an acre in size and to be no less than 50’ from the westerly property line and no less than 45’ from the northerly property line.

3.
Mr. Brown stated that construction of the pond should tend to produce a positive effect on the physical and environmental characteristics of the area.

4.
Mr. Brown stated that he has received assistance from the Monroe County Soil and Water Service in designing and positioning the pond and wishes to follow their recommendations.

5.
Mr. Brown stated that he had spoken to his neighbors and none had objected to the pond.

6.
The pond would be 10’ deep and, at some point, could be stocked with fish.

7.
Mr. Brown stated that boreholes were used to help determine the most suitable site for the pond.  This process showed the soil, on the easterly side of the lot, to be of a sandy nature that would not be suitable for pond construction.

8.
Mr. Brown stated that the location of the septic system and leech field were also determining factors when locating the pond.

9.
No one spoke in opposition to the proposed pond.

CONCLUSIONS OF LAW

1.
The character of the neighborhood would not be altered by the construction of a pond.

2.
There is no satisfactory alternative available to achieve the objective.

3.
The variance requested is significant (approximately 50%).

4.
There would be no adverse physical or environmental effects resulting from pond construction.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

7.
Construction of a pond will not adversely impact any adjacent farmland.

CONDITIONS

1.
Criteria supplied by Monroe County Soil and Water Service shall be used to construct the pond.

2.
If the water of the pond has not reached a depth of at least 8 feet within two years after beginning construction of the pond, the depression, created by construction of the pond, shall be filled, and the pond area regraded to its original condition.

3.
All excavated materials shall remain on the property.

APPROVED

Mr. Basch – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

Dated: January 27, 2000
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