KANE DETERMINATION


Mr. Mattaro moved, seconded by Mr. Basch, that the area variance requested by Mr. Daniel Kane, residing at 1536 West Bloomfield Road, Honeoye Falls, Tax Account #223.03-1-34, to retain an 8 foot x 8 foot bus shelter constructed within 15 feet of the front setback line instead of the 60 feet required by the Zoning Code, be approved based on the following Findings of Facts and Conclusions of Law and subject to the stated conditions.

FINDINGS OF FACT

1.
Mr. Daniel Kane, owner of the property, appeared before the Board requesting an area variance to retain an 8 foot x 8 foot bus shelter constructed within 15 feet of the right of way of West Bloomfield Road.

2.
The property is a 3.07 acre parcel and is zoned RA-5.

3.
Mr. Kane stated that the neighbors across the road had voiced no concern against the bus shelter, although no written documentation had been presented from the neighbors.  No one appeared in opposition before the Board.

4.
Mr. Kane stated that the shelter exists now and that he was informed in writing, from the CEO, that he was in need of a building permit and area variance if the structure was to remain within 60 feet of the required setback.

5.
Mr. Kane stated that no survey had been done on the property.

6.
Mr. Kane stated that the bus shelter is to be used for his daughter and eventually his son.

7.
Mr. Kane stated that the existing day care center, that exists at his home now, was going to become a pre-school and children from the pre-school would not be using the shelter.

CONCLUSIONS OF LAW

1.
The character of the neighborhood will not be altered due to the construction of the bus shelter.

2.
An alternate location would require clearing and leveling of a new site.

3.
The required variance of 75% is substantial.

4.
There will be no adverse physical or environmental effects as a result of granting the variance.

5.
The difficulty is self-created.

6.
This variance will have no adverse effects on nearby farming operations.

7.
This is a Type II action under SEQR.

CONDITIONS

1.
The bus shelter shall be no larger than 8 feet x 8 feet and meet all applicable building codes.

2.
The bus shelter shall not be used to house animals.

3.
There shall be no lights or signs on the structure.

4.
The bus shelter shall only be used for children residing on the property.

5.
The bus shelter shall not be used for any commercial purposes.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Dehm – aye; Mr. Thorp - abstain.

February 24, 2000

2
2

