KUHN DETERMINATION

Mr. Dehm moved, seconded by Mr. Mattaro that the area variance requested by Wendy Jo Kuhn, 635 Phelps Road, Honeoye Falls, NY, permitting the continued existence of awning signs at 3 Mendon Ionia Road, Mendon, NY, in violation of the Zoning Ordinance and a prior decision of the Zoning Board of Appeals in 1993, regarding a freestanding sign, be granted based on the following Findings of Fact and Conclusions of Law and subject to the stated conditions. 

FINDINGS OF FACTS

1.
Ms. Wendy Jo Kuhn appeared before the Board to request a variance to continue the use of awning signs at The Touch of Gold business located at 3 Mendon Ionia Road.  She had received a Notice of Violation from the Town Code Enforcement Officer dated August 19, 1998.  A variance application was received December 4, 1998 and denied February 25, 1999.

2.
The property has a tax account #216.11-1-15.1 and is in a CB zone.

3.
Ms. Kuhn filed a second variance application in May, 1999.  The Board received additional data supporting that application in December, 1999.

4.
Ms. Kuhn proposed the following:


(a)
She would remove the Mendon Creekside Properties sign located on the west side of the building facing Route 64, and


(b)
She would modify one of the two awnings on the north side of the building by painting over or removing the diamond logo.  

5.
It was noted that, after implementing her proposal, she would still be in violation of the Town Zoning Ordinance and the 1993 variance permitting a free standing sign with the condition of no other signs on the property.  

6.
It was also noted that the freestanding sign permitted by the 1993 variance had been lighted and that lights illuminating the north and west sides of the building have also been recently installed.

7.
The applicant showed pictures of the building, pointing out how the “Touch of Gold” freestanding sign becomes ineffective, during the winter months, because of snow conditions.

8.
It was further noted that the applicant frequently utilizes “sandwich board” advertising and “banners”, which often remain exterior to the building beyond the hours of business.  

9.
The applicant indicated that signage for business identification was very important to her and, although she had no quantitative data to support it, she indicated there was no doubt that business had improved since the awning signs were installed.

10.
She stated that she has expended great effort to improve the appearance of the building and that the awnings enhanced the aesthetics. 

11.
No one appeared before the Board to voice opposition to the proposal.

CONCLUSIONS OF LAW

1.
The continued use of the awnings would not result in a negative impact on the neighborhood.

2.
The degree of variance sought remains significant.

3.
It is a self-created difficulty.

4.
Granting of the variance would cause no adverse physical or environmental effects on the neighborhood.

5.
There remain alternative methods available to the applicant to achieve the desired results.

6.
This is a Type II action under SEQR.

7.
There is no actively farmed land within 500 feet of the business.  

CONDITIONS

1.
The Mendon Creekside Properties sign located on the west side of the building facing Route 64 shall be removed.

2.
A permit shall be obtained for continued use of the currently installed three window awnings.

3.
The total square footage of all building mounted signs, at any time, shall not exceed the square footage of the existing awning signs.

4.
All exterior lighting, including sign lighting but with the exception of security lighting, shall be of a cut off design.

5.
All lighting, with the exception of the security lights on the south side of the building, shall be turned off at close of business or by 11:00 p.m.

6.
The applicant shall conform to the Zoning Ordinance pertaining to the use of sandwich boards, banners and other non-permanent signs.

7.
The applicant has 45 days to meet the conditions of this variance. 

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Thorp – aye; Mr. Dehm – aye.

February 24, 2000
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