AMY KANE (MEADOWS OF MENDON) USE DETERMINATION

Mr. Wright moved, seconded by Mr. Dehm, that the request for a use variance by Amy Kane, 1536 W. Bloomfield Rd., Honeoye Falls, NY 14472, to permit dog agility training at the facilities of the Meadows of Mendon, Tax Account # 223.03-1-33,be denied, based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1.
Amy Kane appeared before the ZBA at the public hearing held on October 25, 2001.

2.
She is the owner of the property known as the Meadows of Mendon, a 13.6 acre parcel containing a large, reconditioned barn for stabling up to 12 horses, an indoor riding ring, and 4 fenced pastures. At this time Ms. Kane has 9 horses stabled, of which she owns 4 and 5 are owned by third parties and boarded there. Ms. Kane gives riding lessons at this facility, and other instructors also utilize the facilities to provide lessons. In addition, recreational riders who board their horses utilize the facilities to exercise their mounts. Ms. Kane realizes boarding fees and other usage fees from the activities conducted at the Meadows of Mendon. 

3.
During the winter of 2000-2001, Ms. Kane allowed a local agility dog training group to use the indoor riding ring facilities of the Meadows of Mendon during certain specified hours, and to store their dog training apparatus in the facility. Ms. Kane was subsequently cited by the CEO for a violation of Section 200-13 B-C-D for conducting an activity at the facility that is not a permitted use in a RA-5 zone.

4.
Ms. Kane was accompanied at the public hearing by Anne Stocum, 19 Briarwood Lane, Fairport, NY who is president of a local dog agility training group, and Karen Smith, DVM, 7793 Boughton Hill Rd., Victor, NY who is a group member. They outlined for the ZBA their search for an appropriate facility for this activity, that they approached Ms. Kane about using the Meadows of Mendon last winter, and that the fee they would pay her for about 20 hour/week use from November to April would be $5000.

5.
In response to questions from the ZBA, Ms. Kane indicated that the $5000 she could realize from the agility dog training group was about equivalent to the boarding fees she could realize by stabling 2 additional horses at the Meadows of Mendon facility. Those additional horses would, however, require more of her personal effort than renting the facility to the dog agility training group.

6.
The applicant stated that other equestrian facilities in the Town of Mendon are experiencing similar economic conditions.

7.
Several other interested parties and direct neighbors also addressed the ZBA at the public hearing on October 25, 2001. They were unanimous in their opposition to the grant of a use variance for this activity. Eric Seablom, a resident at 437 Boughton Hill Rd, presented a petition signed by every property owner adjoining the Meadows of Mendon requesting that the ZBA not grant any variances to Amy Kane to conduct more activities at the facility. Mr. Seablom, who resides directly across Boughton Hill Rd. from the Meadows of Mendon facility, testified that the noise of barking dogs associated with agility training was significant and a nuisance last winter. Several other residents complained about the safety implications of significant numbers of cars parked along W. Bloomfield Rd when dog agility training was conducted at the Meadows of Mendon last winter.

CONCLUSIONS OF LAW

1.
Granting a use variance requires a clear and objective demonstration that the property owner can’t realize a reasonable economic return on the property unless they are allowed the non-permitted use. In the case of the Meadows of Mendon, the owner testified that the property could generate approximately the same amount of income, as would be derived from the rental to the dog club, by boarding 2 additional horses. Horse boarding is a permitted use of the property. No other financial information was submitted to the ZBA. Therefore, the ZBA has concluded that the return from fully utilizing the facility in its permitted use is equal to that which would be earned from the non permitted use, and no hardship has been established.

2.
Granting a use variance requires that the alleged hardship be unique to the property.  By applicant’s own testimony, this is not the case.

3.
Granting a use variance requires that relieving the alleged hardship can’t adversely affect the neighborhood. Clearly the neighbors surrounding the facility, as indicated by their petition to the ZBA against the granting of a variance, believe the granting of this use variance would negatively affect the neighborhood.  The ZBA concurs.

4.
Granting a use variance requires that the hardship to be relieved can’t be self created. In this instance, because no hardship has been demonstrated, the ZBA makes no determination on this issue.

VOTE

Mr. Dehm – aye; Mr. Mattaro – aye; Ms. Sciortino – aye; Mr. Wright – aye.
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