GOTTERMEIER AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the request for an area variance by William and Nancy Gottermeier, 923 Pittsford Mendon Center Rd., Pittsford, NY 14534, tax account # 202.20-01-41 and 204.20-01-33.8, to permit a 3 lot subdivision on 7.33 acres in an RA-5 zoning district, be  granted, based on the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1.    William Gottermeier appeared before the ZBA at the public hearing on  1/10/02.

2.    He and his wife Nancy Gottermeier are the owners of a 7.33-acre lot on which he resides at 923 Pittsford Mendon Center Rd. 

3.    On or about October 3, 2000, Mr. Gottermeier submitted an application to the Planning Board to create a three-lot subdivision of the 7.33 acres at 923 Pittsford Mendon Center Rd. This subdivision application would divide the 7.33 acres into Lot #3 (2.975 acres) on which Mr. Gottermeier’s current residence is located, and two other lots. Those lots, #2 and #1, would be 2.236 acres and 2.191 acres. At the time of this application submission, the area of the lot was zoned RA-2.

4.    At the Planning Board meeting of November 8, 2000, Mr. Gottermeier was informed that the Planning Board could not act on his application at that meeting because it lacked the environmental assessment required for property adjoining Mendon Ponds Park, a Monroe County park. The environmental assessment required a minimum thirty-day period for evaluation before the Planning Board could act on this subdivision request.

5.    Subsequent to the Planning Board meeting of November 8, 2000, the area was rezoned to RA-5.

6.    At the Planning Board meeting on January 10, 2001, Mr. Gottermeier was informed that he required an area variance from the ZBA for his subdivision plan. In addition, the minutes of that meeting indicate that the Planning Board had not determined to its satisfaction that lots #’s 2 and 1 were developable.

7.    Mr. Gottermeier presented a petition to the ZBA at the public hearing, signed by 23 of his neighbors in the immediate area, supporting his request for an area variance  to subdivide his lot into 3 lots of approximately 2 acres each despite the rezoning to RA-5.

8.    Mr. Gottermeier indicated that the three-lot subdivision was the only feasible means of providing the building lots necessary for his three children to occupy this land as adults. In addition, he indicated that he did not believe this subdivision would lead to an undesirable change in this neighborhood, nor would it have undesirable environmental effects. Finally, he acknowledged that part of this difficulty was self created in that his original application did not come to the Planning Board with enough time to react to, and complete, the environmental assessment required before the zoning in the area was changed from RA-2 to RA-5.

CONCLUSIONS OF LAW

1.    The benefit to Mr. Gottermeier of granting this variance does not appear to be to the detriment of the community. The signed petition supporting his request indicates this. In addition, Mr. Gottermeier’s property is directly across Pittsford Mendon Center Road from the Parks Crossing subdivision. That subdivision is composed of homes on two-acre lots, and therefore the creation of Mr. Gottermeier’s three-lot subdivision will not alter the character of the surrounding property.

2.    There is no other means feasible to the applicant to satisfy his needs. 

3.    The request is substantial.

4.    The request will not have adverse physical or environmental effects.

5.    The alleged difficulty is self- created.

CONDITIONS

1.    Any subdivision must be approved by the Planning Board.

2.    Any subdivision is subject to SEQR review required by the Planning Board as lead agency.

APPROVED

Mr. Mattaro – aye; Mr. Thorp – aye; Mr. Irvine – aye; Ms. Sciortino – aye; and Mr. Wright – aye.
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