KESSLER DETERMINATION

Mr. Mattaro moved, seconded by Mr. Irvine, that the area variance requested by Mr. Eric Kessler, residing at 47 Clover Park, #1, Rochester, NY, be granted for the construction of a 72’ x 36’ barn, to house a maximum of 12 horses located no closer than 70 feet from the rear property line of property located at the southeast corner of Canfield Road and Mendon Center Road, bearing tax account #191.04-1-8, based on the following Findings of Fact and Conclusions of Law, and subject to the following Conditions:

Findings of Fact

1.
Mr. Eric Kessler, owner of the above property and Al LaRue, representing McMahon & LaRue Associates, appeared before the Board requesting an area variance for the construction of a 72’ x 36’ barn, containing 12 stalls, to be located 70 feet from the rear property line.  Town Code requires a side setback of 150 feet for a barn housing more than 5 horses.

2.
The property is situated on 20 acres and zoned RA-5.

3.
Mr. Kessler stated that the horses would belong to family members.

4.
Mr. Kessler stated that the barn would not be used for business.

5.
Mr. Kessler stated the barn is a wood framed structure and will resemble the sketch submitted to the board.

6.
Mr. Kessler stated that the barn would have water service and have lights on the front of the structure.

7.
Mr. Kessler stated that the manure would be spread in the field.

8.
Mr. Kessler stated that to place the barn at a location where no setback variance would be required, would make the barn more visible from the house and the road, and would necessitate removal of additional trees.

Conclusions of Law

1.
The character of the neighborhood will not be negatively impacted due to the proposed design and location of the barn.

2.
An alternate location, not requiring the variance does exist.

3.
The requested variance is substantial.

4.
There will be no adverse physical or environmental effects as a result of granting the variance.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

Conditions

1.
The structure shall be constructed to match the plan submitted to the Board.

2.
There shall be no commercial activity.

3.
The barn shall be located in the EPOD area as shown on the site plan previously approved by the Mendon Planning Board.  

Approved: Ayes – 4, Nay – 1.

