                                                 RUBIN DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by Jeffrey Rubin, 1222 Pittsford-Mendon Rd., Mendon, NY, bearing tax account # 205.04-01-30, to allow a pond with a setback of 88 feet from the property line, when the Zoning Ordinance requires 100 feet, be approved based on the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. Mr. Rubin appeared before the Board at the public hearing held May 13, 2004. 

2. The home at 1222 Pittsford-Mendon Rd. is a new home. The home and site development, including the digging of the pond, occurred before the Rubins occupied the home on or about November 20, 2003.   

3. Mr. Rubin indicated that the site developer was aware of the setback requirement before the pond was excavated.

4. During construction of the home, the site developer indicated to Mr. Rubin that the foundation required additional backfill from the pond site. Mr. Rubin reminded the excavator of the 100’ setback requirement.

5. At the time of survey for a Certificate of Occupancy, Mr. Rubin discovered that the pond was only 88’ from the property line.

6. The adjoining property is a cultivated field, which is tilled from the property line to Smith Road to the north. The closest dwelling unit is across Smith Road from the field.

7. Mr. Rubin stated he had discussed the location of the pond with the adjoining property owner, Dr. Michael Lewis, who does not object.

8. No member of the public appeared at the public hearing. 

CONCLUSIONS OF LAW

1. Granting this variance will not alter the character of the neighborhood. 

2. Granting the variance will have no adverse physical or environmental impact.

3. There is no alternative method to achieve what the applicant desires other than filling in a portion of the pond. 

4. The variance is not substantial.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

Approved 6/3/04

