SBA NETWORK SERVICES, INC.

REPRESENTING CINGULAR

DETERMINATION

Mr. Peckham moved, seconded by Mr. Thorp, that the application of Cingular Wireless, owner of an interest in property located at 4692 Clover Street, Honeoye Falls, New York, 14472, bearing tax account no. 221.02-1-7 be granted permitting it to co-locate a fourth set of personal wireless communications equipment on the cell tower now existing on said parcel, based on the following Findings of Fact, Conclusions of Law and subject to the following Condition:

FINDINGS OF FACT

1. Cingular Wireless is a D/B/A of Southwestern Bell Mobile Systems, LLC which is a company licensed by the Federal Communications Commission to provide personal wireless communications services to this area.

2. In order to provide such services, Cingular needs to install panel antennas on the outside of the tower and related equipment inside the tower located at 4692 Clover Street.

3. There are currently three similar services using the tower.

4. The Zoning Ordinance of the Town of Mendon permits a maximum of three providers using a tower.

5. The tower in question is a concrete tower built to look like a farm silo.

6. There appears to be ample room both inside and outside the tower to accommodate Cingular’s proposed use and a licensed structural engineer has indicated that such use would be structurally sound.

CONCLUSIONS OF LAW

1. There are no other feasible means for the applicant to achieve its goals on this site.

2. Granting this variance would not create an undesirable change in the neighborhood or to nearby properties.

3. The requested variance is not substantial.

4. Granting this variance will have no adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITION

The Code Enforcement Officer shall not issue a building permit until such time as the applicant submits to him documents and/or plans stamped by a Professional Engineer licensed in the State of New York indicating that the structure can safely accommodate the equipment proposed to be installed by the applicant.
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