                                         GOLISANO  DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by McMahon LaRue Associates, PC, on behalf of B.T. Golisano, 470 Main St., Fishers, NY, bearing tax account no. 206.030-01-008, for a residential structure height of 46 feet instead of the maximum 35 feet, allowed by code be approved based on the following findings of fact and conclusions of law, with a condition.

FINDINGS OF FACT

1. Al LaRue, McMahon LaRue Associates, 1800 Hudson Ave, Rochester, NY, and Dominic Caracelli, builder of the proposed home, appeared before the Zoning Board of Appeals on January13, 2005 at the public hearing for this application.

2. An area variance, allowing a building height of 50 feet, was granted by the ZBA on April 10, 2003. That variance expired without extension or the commencement of construction.

3. Mr. LaRue indicated to the ZBA that the house currently planned will be about one-half the size proposed in 2003, and that the design had also changed. The new design would require a height of 46 feet rather than a height of 50 feet.

4. The property at 470 Main St., Fishers is the site of a former tennis and swim club. The club buildings have been demolished and removed from the site. The site is a valley containing Irondequoit Creek, and is bordered at the rear by a ridge significantly higher than the height of the proposed residence.

5. No members of the public, or neighbors, came to the public hearing.

6. The Findings of Fact of the April 10, 2003 determination are incorporated herein by reference.

CONCLUSIONS OF LAW

1. The benefit that Mr.Golisano wants to achieve cannot reasonably be achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created

6. This is a Type II action under SEQR.

CONDITION

This variance is granted subject to the condition that the site and construction of the home at 470 Main St., Fishers be in general accord with the drawings and renderings presented to the ZBA, and made part of the record for this application.

Approved 1/27/05

