DOANE AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Ms. Sciortino, that the area variance requested by David Doane, 2830 Rush Mendon Road, Honeoye Falls, NY at said property, bearing tax account no. 214.04-1-4.2, which is located in an RA-1 zone, to construct a six foot high fence which exceeds the front yard four foot fence height maximum allowed by the Code, be approved based on the following findings of fact, conclusions of law and subject to the following conditions. 

FINDINGS OF FACT

1. Mr. Doane appeared before the ZBA for the public hearing on this application on April 14, 2005.

2. Mr. Doane stated his wish to construct a fence along a portion of his property that parallels Sheldon Road. The property is his principle residence. Two roadways border the property  – Sheldon Road to the east and Rush Mendon Road to the south. The property has frontage along both roadways, but the house faces Rush Mendon Road. The fence is needed for backyard privacy and for child safety purposes. Mr. Doane presented a map of the property demonstrating the location of the fence.

3. Mr. Doane stated a four-foot high fence, as allowed by the Code, would not be of sufficient height to achieve his purpose given the distance of the home from Sheldon Road. 

4. Mr. Doane provided a copy of a photo of the type of fence he intends to build. He stated the fence will be upscale and not a stockade-type design.

5. No members of the public attended the public hearing.

CONCLUSIONS OF LAW

1. The benefit that Mr. Doane wants to achieve cannot be reasonably achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The site and construction of the fence be in general accord with the map, and design picture presented to the ZBA.

2. The southerly end of the fence shall be at least 150 feet from the Rush Mendon Road right-of-way.
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