HOLLY DETERMINATION

Mr. Irvine moved, seconded by Mr. Peckham, that the area variance requested by Doug Holly, 11 Partridge Hill, Honeoye Falls, NY for the property located at 23 Chateau Place, Mendon, NY, bearing tax account no. 216.11-1-29, which is located in an RS-30,000 zone, for an accessory structure with a side setback of 10 feet instead of the 15 feet required by code, be approved based on the following findings of fact and conclusions of law.

FINDINGS OF FACT

1. Mr. Holly is in the process of selling his property located at 23 Chateau Place and has been informed by his attorney that there is an issue with the side setback of the accessory structure.

2. Mr. Holly built the accessory structure approximately 8 years ago and mistakenly built it too close to the property line.  Mr. Holly was unaware that a building permit was required for the construction of an accessory structure.

3. Mr. Holly needs to resolve the setback issue in order to close on the property.

4. Mr. Holly stated that the buyer wants to keep the accessory structure.

5. No one from the public spoke regarding the variance request.

CONCLUSIONS OF LAW

1. The benefit that Mr. Holly wishes to achieve can be achieved by other means.

2. The granting of this variance will not create an undesirable change to the neighborhood.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

Approved April 28, 2005

