                                        ZARGAR  DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by Mohammad S. Zargar, 9 Langpap Rd., Honeoye Falls, NY 14472, for 4763 Clover St., bearing tax account number 221.04-1-9, in an RA-30,000 zone, to erect a dwelling with a setback of 19  feet from Clover St.., a New York State highway, instead of 80 feet required by code, be denied based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Mr. Zargar appeared before the ZBA on October 27 and November 10, 2005 at the public hearing for this application. Mr. Zargar did not appear at the continuation of the public hearing on December 15, 2005.

2. The property at 4763 Clover St. is a non-conforming lot of .3313 acres. It contains a foundation for a home built around 1907 which was destroyed by fire in 2003, and a detached garage. The lot was originally part of a larger lot which was divided, at some point, to allow the construction of another small house to the west on Sibley Rd. The owner of the lot at 4763 Clover St., who is not Mr. Zargar, failed to begin rebuilding the dwelling within the allowed 6 month interval after the fire. That ended the opportunity to reconstruct a dwelling on the original foundation without a setback variance.

3. The ZBA requested, by letter, that the New York State Department of Transportation comment on the desirability or lack thereof of granting this variance based on line-of –sight traffic considerations. The Transportation Department replied to the ZBA, by letter, that they had no line-of-sight concerns relating to this application. They did, however, comment on the impact of plantings on the lot and their negative impact on line-of-sight to Clover St. from Sibley Rd. The ZBA also received a letter from the Town of Mendon Highway Department indicating the difficulty of seeing oncoming traffic on Clover St. when snowplowing on Sibley Rd.

.

4.  Members of the public, Sibley Road and Clover Street residents, came to the public hearing and indicated that the character of the neighborhood along Sibley Rd. had changed dramatically since this lot was originally developed and divided. The homes along Sibley Rd., with the exception of the dwelling to the west of 4763 Clover St., all conform to or exceed the current setback requirements of the Town of Mendon.

 CONCLUSIONS OF LAW

1. The benefit that Mr. Zargar wants to achieve can be achieved by other means.

2. The granting of this variance will create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request would have adverse physical or environmental effects.

5. The difficulty is self-created by reason of the owner’s failure to begin rebuilding the destroyed building within six months of its destruction and the expressed desire of the applicant to use the remaining foundation for the proposed building.

6. This is a Type II action under SEQR.
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