WOLK AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Irvine, that the application by Tyler Wolk, 73 Merrick Circle, Manchester, NY, for an area variance at Lot 3 of Cambridge Estates, located on the west side of Mile Square Road, 500 feet south of the Smith Road intersection, consisting of 7.696 acres, bearing Tax Account No. 205.4-1-6.3, located in an RA-5 zone, to build a pond approximately 40 feet south of the north property line and approximately 30 feet north of the south property line, be partially approved based on the following Findings of Facts, Conclusions of Law and subject to the following Conditions:

FINDINGS OF FACT

1.
Tyler Wolk and Al LaRue, McMahon LaRue Associates, P.C., appeared before the Zoning Board of Appeals on September 28, 2006.

2.
Mr. LaRue stated that the applicant would like to construct a 1-acre pond.    

3.
The main reason for shape of this pond, which causes the zoning code violation, is for it to be more aesthetically pleasing. Mr. Wolk stated that the majority of the perimeter would be mowed.  

4.
Mr. LaRue stated that they want to take the dirt from the pond excavation to put enough fill in to construct Mr. Wolk’s residence on raised ground so as to overlook the pond and to provide for a walkout basement and in-ground pool. A site plan map was provided to the Board.   

5.
The house will be 447 feet and the pond 175 feet to the west of the right of way on Mile Square Road. 

6.
Mr. LaRue stated that there is a wooded area to the south, which is in a conservation restriction. Mr. LaRue stated that the pond will be in line with the existing swale. 

7.
Mr. LaRue stated the site plan for the lot is now before the Planning Board. 

CONCLUSIONS OF LAW

1. The benefit Tyler Wolk is attempting to achieve can be achieved by any other means.

2. The granting of this area variance as limited will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The pond must be designed or approved by the Monroe County Soil and Water Conservation District, the NYS Department of Environmental Conservation, or a professional engineer licensed by the State of New York.

2. The distances from any property line shall be no less than 50 feet.
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