                                     MUIR DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Angelin R. Muir, 83 Hidden Ridge Trail, Honeoye Falls, NY 14472, a 7.6 acre lot in an RA-1 zone, bearing tax account # 263689221.02-1-42, to erect an accessory building 12 feet from the west property line instead of the 20 foot side setback required by code, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Ms. Muir appeared before the Zoning Board of Appeals at the public hearing on November 9, 2006.

2. The Muir home has an in-ground swimming pool. When the pool was installed, the contractor placed the pool filtration equipment 12’ from the west property line instead of the 20’ side setback required by code.

3. The pool is extensively landscaped to shield it from the neighboring property to the west, but the pool filtration equipment is uncovered and only partially landscaped. The equipment is covered by a blue tarp in the winter, and uncovered and unshielded from a noise standpoint when in use in the summer.

4. Ms. Muir stated that their next door neighbor would be very happy to see the pool filtration equipment enclosed with an all-weather, sound reducing structure.

5. Ms. Muir stated that the pool filtration equipment structure would be consistent with the trim and finish of the home at 83 Hidden Ridge Trail.

6. No members of the public, or neighbors, came to the public hearing.

CONCLUSIONS OF LAW

1. The objective Ms. Muir is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created

6. This is a Type II action under SEQR.

