DEARCOP DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the area variance requested by Ray Dearcop, 2 Portofino Circle, Henrietta, NY 14467, at said property consisting of 3.5 acres, bearing tax account No. 190.04-2-3, located in an RA-2 zone, to retain a berm of 5-7 feet above existing grade instead of the 4 feet allowed by section 200-8R, be approved based on the following findings of fact and conclusions of law, and with the following condition:

FINDINGS OF FACT

1. Mr. Dearcop appeared before the Zoning Board of Appeals at the public hearing on December 11, 2006. The public hearing was continued until January 11, 2007 to obtain a definitive measurement of the height of the berm from the Code Enforcement officer. The ZBA received that data by letter on January 8, 2007.

2. The builder of Mr. Dearcop’s home at 2 Portofino Circle was to finish the development of the property with a consistent 4 foot berm along the side of the property bordering NYS Route 65 (Clover St.). When this was not done to Mr. Dearcop’s satisfaction, he had it completed by a third party but to a level 5-7 feet above grade depending on the point of measurement along the berm.

3. Clover St. is a major north-south route between the Village of Honeoye Falls and the City of Rochester. Although the posted speed limit on this section of Clover St. is 45 MPH, traffic generally moves at higher speeds. The area across Clover Street from 2 Portofino Circle is Mendon Ponds Park, so there is no adjacent neighbor affected by the berm.

4. The berm as it currently exists is not landscaped in any manner, and Mr. Dearcop indicated his uncertainty that landscaping in this area could survive foraging deer from Mendon Ponds Park and/or road salt from Clover Street.

5. The ZBA received a letter in support of maintaining the berm at its current height from the neighbor at 1 Portofino Circle. No other members of the public had any comments about this application, either by letter or at the public hearing.

CONCLUSIONS OF LAW

1. The objective Mr. Dearcop is attempting to achieve can be achieved by other means. 

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created

6. This is a Type II action under SEQR.

CONDITION

The berm area requires landscaping and finished grading to soften the impact of its additional height. The landscaping should be consistent with the general nature of the foliage in the adjacent park. Landscaping shall be completed within three years.  Finished grading shall be completed within one year.

Approved January 25, 2007

