May 17, 2007


GAGNIER AREA VARIANCE

Mr. Peckham moved, seconded by Mr. Irvine, that the application by Dominique and Yvette Gagnier, 996 Pittsford Mendon Road, Pittsford, NY for an area variance for the property on the north side of Cole Road, 371.38 feet east of the intersection of Route 64 and Cole Road, consisting of 2.64 acres, bearing Tax Account No. 192.04-1-17, located in an RA-5 zone, to construct a single family dwelling on the property, which is a pre-existing, non conforming lot, and, therefore, requires an area variance, be approved based on the following findings of fact, conclusions of law and subject to conditions:

FINDINGS OF FACT

1.
Barry Kyhos, Professional Engineering Group, 7171 Victor Pittsford Road, Victor, NY, and Dominique Gagnier, 996 Pittsford Mendon Road, Pittsford, NY, appeared before the Zoning Board of Appeals at a public hearing on May 17, 2007.

2.
Mr. Gagnier desires to sell the property.  Mr. Kyhos stated that building a single-family house on this parcel would be consistent with the use of the neighborhood.  

3.
Mr. Gagnier currently resides on the adjoining property located directly west of this parcel. Mr. Kyhos and Mr. Gagnier stated that the property came about as a carve out from a larger parcel and was created in 1973 when Mr. Gagnier’s father purchased the 2.64 acre property.  The father’s original plans to build a pond on the property did not materialize and the family has left the land in its present status and dimensions since that time.

4.
Mr. Kyhos stated that he thought the acquisition of the property in 1973 pre-dated the 5-acre minimum-zoning requirement, hence its pre-existing non- conforming status.

5.
Mr. Kyhos stated this is a residential neighborhood where there are parcels along Cole Road that do not meet the 5 acre minimum including two residential properties that adjoin the subject property to the south. 

6. Mr. Gagnier stated he spoke to the neighbors who reside in front of this parcel over the weekend prior to the public hearing and told them the plan was to build one home on the parcel; that he was not aware of any opposition by the neighbors; and that the neighbors asked if they could plant pine trees as a buffer along the south line of the property.   He further stated that the neighbors have expressed no interest in purchasing the property.  

7. Mr. Kyhos provided an aerial view of the subject property and surrounding properties.  He stated that the proposed driveway would not cross the creek that appears on this aerial view.

8.
Mr. Kyhos stated he was at the meeting, indirectly, on behalf of Ketmar Builders, Pittsford, NY, which has an exclusive listing for the sale of the subject property. There is no buyer at this time. The existing listing arose due to Ketmar’s anticipation and is not intended to presume ZBA approval of the variance application.

9.
There were no questions or comments from the public.

CONCLUSIONS OF LAW

1.
The benefit Dominique and Yvette Gagnier are attempting to achieve cannot be achieved by any other means.

2.
The granting of this variance and the attached conditions will not create an undesirable change to the neighborhood or to nearby properties.

3.
The request is substantial.

4.
The granting of this request will not have adverse physical or environmental effects.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

CONDITIONS

1.
The south property line will be landscaped to create a buffer between the existing residential properties and any new residential construction.

2. The applicant shall meet all federal, state and local regulations relative to the placement of the driveway in relation to the watercourse.

Approved 5/31/07
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