ORSINI AREA VARIANCE PUBLIC HEARING

Mr. Peckham moved, seconded by Mr. Wright, that the application by John and Gae Orsini, 39 Mill Road, Mendon, NY, for an area variance at said property, consisting of 0.56 acres, bearing Tax Account No. 216.08-1-44, located in an RS-30,000 zone, to construct an in-ground pool with proposed rear and side setbacks of approximately 5 feet, whereas Town Code requires a 15 foot side setback and a 20 foot rear setback, be approved based on the following findings of fact and conclusions of law and condition:   
FINDINGS OF FACT

1.
John and Gae Orsini, 39 Mill Road, Mendon, NY, appeared before the Zoning Board of Appeals at a public hearing on August 23, 2007. 

2.
Mr. Orsini stated that they want to build a swimming pool in their back yard, which will be located in the only area available on the property with room to accommodate it. The septic system prohibits locating the pool in the only remaining sizeable section of the yard.  As a result, variances are needed for the setbacks along the eastern and southern property lines. 

3.
The property is bounded to the east and south by a flood plain. There are no other residential or commercial structures to this adjacent property other than a storage shed. The land is owned by Mr. Louie Sinisgalli, who is unable to sell it to them at the present time.

4.
Mr. & Mrs. Orsini explained that they are relying on a Map of Survey of the property dated July 19, 2007, certified by Warren R. McGrail, Licensed Land Surveyor to determine the distances from the eastern and southern property boundaries to the respective pool edges. A copy of this map was submitted with their application for this variance.

5.
No members of the public spoke in regard to this application at the public hearing.  

CONCLUSIONS OF LAW

1. The benefit John and Gae Orsini are attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITION

1.
Prior to the commencement of excavation for the pool, the eastern and southern property lines will be marked with stakes by a licensed surveyor and the Town of Mendon Code Enforcement Officer will inspect the property lines to insure that setbacks conform to this area variance. 
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