JOINT DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the use variance requested by Harold and Katie Joint, 461 Parrish Road, Honeoye Falls, NY, a 23.2 acre parcel in a RA-1 zone, bearing Tax Account No. 231.01-1-110, to construct a single family dwelling in a Steep Slope Environmental Protection Overlay District (EPOD), be approved based on the following findings of fact and conclusions of law, with conditions:

FINDINGS OF FACT

1. The applicant appeared before the Zoning Board of Appeals at the public hearing on February 11 and April 8, 2010.

2. The applicant purchased the property in 2003, reconditioned the existing house to make it livable for their family of five, but did not enlarge it as their intent was to build another, larger, permanent home elsewhere on the property. EPODs had been established on the property prior to its purchase by the applicants, but at that time, relief could be requested and granted under an Area Variance.

3. Prior to March 26, 27, the applicants engaged in some substantial clearing of trees and site work in reliance on the prior EPOD statute.

4. On March 26, 2007, the Town Board of Mendon, by resolution,changed the steep slope EPOD to prohibit all construction thereon, thus blocking the applicant from relief that was previously available to them.

5. In October 2008, the applicant constructed a barn, a portion of which is located on the same slope contour elevation as the proposed site for the home they wish to construct. The granting of the permit to build the barn on this slope appears to have been inadvertently permitted by the Code Enforcement Officer. However, the siting of the barn was a conscious decision by the applicant to place it in proximity to the planned home, as their subsequent site plan application to the Planning Board indicated.

6. The applicant presented an appraisal by Mr. Michael S. Zazzara, Bruckner, Tillett, Rossi, Cahill & Associates, 110 Linden Oaks, Suite B, Rochester, NY 14625 indicating that the assertion of the Steep Slope and additional  EPOD encumbrances on construction on the lot diminished the value of the property from $268,000 to $87,000. 

7.  No members of the public appeared at the public hearing.

CONCLUSIONS OF LAW

1. The applicant cannot realize a reasonable return on their investment in this property without the relief sought as demonstrated by a competent appraisal.

2. The alleged hardship is unique and doesn’t apply to a substantial portion of the neighborhood because those dwellings were built before the EPODs were established. 

3. The granting of this variance will not alter the essential character of the neighborhood.

4. The hardship has not been self-created.

CONDITIONS

1.
That the site plan drawings, when resubmitted and approved by the Planning Board, be the same as those submitted to the Zoning Board of Appeals for this application. In particular, the location of that portion of the home on the same contour lines as the barn, be maintained.

2.
The land shall not be further subdivided (other than the planned subdivision of the existing house and its surrounding acreage from the property) other than for gift or sale to applicant’s children.

Approved 4/8/10

