VERIZON CELL TOWER DETERMINATION

SETBACK

Mr. Wright moved, seconded by Mr. Mattaro, that the amended application of Bell Atlantic Mobile of Rochester L.P. d/b/a Verizon Wireless of 175 Calkins Road, Rochester, NY 14623 for a variance from Section 200-38 (D) (19) (d) of the Code of the Town of Mendon to permit the erection of a personal wireless communication tower on a parcel of property, located at 101 Mendon-Ionia Road, bearing Tax Account # 216.04-1-3.21, at a distance of 68 feet from an adjacent property instead of the 103 feet required by the Code of the Town of Mendon be granted, based on the following Findings of Fact, Conclusions of Law and subject to the following Condition:

Findings of Fact:

1. Applicant is a business involved in the provision of cellular telephone and data service to the general public and is duly licensed and regulated by the appropriate Federal and State agencies. 

2. The applicant has demonstrated a need for a stealth design three-legged tower 83 feet in height to serve its customers in the greater Mendon area and to correct certain current deficiencies in service to that area. 

3. The Planning Board as lead agency under SEQRA retained Professor William P. Johnson to do an independent expert evaluation of the applicant’s submissions. This Board has reviewed his report. Professor Johnson has verified the applicant’s need for this tower.

4. Additionally, this tower will be used by area public safety agencies to enhance communications coverage over their service areas in the Town of Mendon.

5. The adjacent property is 80 feet east of the proposed tower site.

6. The applicant proposes to lease a 25-foot by 80-foot plot of land, which is part of a 4.83-acre parcel belonging to the Mendon Fire District and is on the east side of the Mendon Fire Hall.

7. The property adjacent to the 4.83-acre parcel to the east belongs to the Mendon Fire Department, which, by letter of December 3, 2009 to the Zoning Board of Appeals has indicated its support of the application.

8. Public Hearings on this matter were held on November 12, 2009, December 10, 2009 and July 8, 2010 with testimony and written submissions from multiple interested individuals and public safety entities.

Conclusions of Law:

1. Applicant is a public utility, which has demonstrated its need for this facility.

2. The purpose of the height of the tower plus 20 feet requirement is to protect landowners adjacent to personal communications facilities in the event of a failure of the support structure.  In this unique case, as it has been shown that the design of the tower precludes its falling onto adjacent property, and that the adjacent landowner (Mendon Fire Department) supports the application, the purposes of Section 200-38 (D) (19) (d) are met.

3. The Planning Board as lead agency has issued a Negative Declaration under SEQRA.

Condition:

The applicant shall add the Town of Mendon as an additional insured to any liability policies of insurance that shall apply to this project/site.

Approved 7/8/10
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