SMITH DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by Kenneth Smith, 756 W. Bloomfield Rd., Honeoye Falls, NY, for an area variance at said property, consisting of 5.00 acres in an RA-5 zone, bearing tax account No. 205.03-1-503, to add a 650 square foot accessory structure, which when added to the existing square footage of accessory structures, will exceed the 2178 square feet allowed by Town Code by approximately 2,521 square feet, be denied based on the following findings of fact and conclusions of law and subject to a condition:

FINDINGS OF FACT

1. Mr. Smith appeared at the public hearing on this application held on October 13, 2011, and continued to October 27, 2011.

2. The structure that Mr. Smith wants to construct would be placed on an existing foundation which may have previously supported a pig barn. The prior use, however, was more than one year previous, and no attempt was made to rebuild the structure within the time frame allowed by Code Section 200-8(L).

3. The ZBA received letters supporting this application from neighbors in the surrounding area, but none of them has adjoining property in the area of the lot in which this proposed construction would take place.

4. The neighbor whose property adjoins the Smith property, Ms. Jackie Patterson, 790 W. Bloomfield Rd, expressed her opposition to the granting of a variance at both public hearing sessions. Mr. Ed Walsh, 150 Smith Road also questioned the extent of variances granted and applied for on this property.

5. The ZBA granted a variance to Mr. Smith to erect a 34’ X 26’ accessory structure on this lot on May 26, 2011. That variance allowed Mr. Smith to exceed the 2156 sq. ft. of accessory structures by 1871 sq. ft.

6.
This application arose after the applicant was cited by the Code Enforcement Officer for commencing construction without appropriate area variances or a building permit.

CONCLUSIONS OF LAW

1. The benefit Kenneth Smith is attempting to achieve can be achieved by other means.

2. The granting of this variance will create an undesirable change in neighborhood character or to nearby properties. 

3. The request is substantial in that the ZBA has already granted a previous variance which, when effected, would already render the property non-conforming by approximately 90 Percent.

4. The request would have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is Type II action under SEQR.

CONDITION

Anything constructed on the pig barn foundation which is the subject of this decision shall be demolished and/or removed within 30 days of the filing of this decision with the Town Clerk.
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