ROBERTS DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by Russell Roberts, 173 Avon Road, Rochester, NY, for the property owned by him at 3842 Clover Street, Henrietta, NY, bearing Tax Account No. 191.03-1-001, located in an RA-2 zone, to decrease the size of a pre-existing non-conforming lot by approximately 0.60 acres, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Russell Roberts appeared before the Zoning Board of Appeals at the public hearing on January 12, 2012.

2. The house is a non-conforming structure built in the 19th Century, and the lot is divided by Clover Street (NYS Route 65). A blacksmith originally occupied the home, which is on the east parcel, and the blacksmith shop was across the road on the west parcel of the lot. That shop no longer exists and this portion of the lot is vacant.

3. The property adjoining the west parcel is a residence owned by Todd Henderson, 1 Portofino Circle.

4. Mr. Roberts has a signed purchase contract from Mr. Henderson to acquire the west parcel and append it to his existing lot.

5. The east parcel containing the home at 3842 Clover St. adjoins Mendon Ponds Park of the County of Monroe, NY

6. The only member of the public who appeared at the public hearing was Ed Walsh, Town of Mendon Planning Board Chair who confirmed that the transfer of this parcel to the adjoining property owner, and its incorporation into the tax account for that adjoining property, would not be considered a subdivision of the lot at 3842 Clover St.The transfer would be accomplished by an administrative action approved under Planning Board authority.

CONCLUSIONS OF LAW

1. The benefit Russell Roberts is attempting to achieve cannot be achieved by any other means.

2. The granting of  this variance will not create an undesirable change in neighborhood character or to nearby properties. 

3. The request is substantial, but the vacant parcel will remain vacant, and doesn’t represent a sub-dividing of a non-conforming lot.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is not self-created.

6. This is Type II action under SEQR.

