SMITH AREA VARIANCE

Mr. Peckham moved, seconded by Mr. Irvine, that the application by Kenneth Smith, 756 W. Bloomfield Road, Honeoye Falls, NY, for an area variance at said property, consisting of 5.00 acres, bearing Tax Account No. 205.03-1-503, located in an RA-5 zone, to add a 680 square foot accessory structure instead of the 884 square foot structure approved June 9, 2011, which when added to existing accessory structures, will exceed the 2,178 square feet allowed per Town Code, be approved subject to the following findings of fact and conclusions of law and attached conditions:

FINDINGS OF FACT

1. Kenneth Smith   756 W. Bloomfield Road, Honeoye Falls, NY appeared before the Zoning Board of Appeals at a public hearing on January 26, 2012.

2. The two existing accessory buildings on Mr. Smith’s property are considered to be pre-existing non-conforming structures.

3. The structure Mr. Smith wants to construct would be placed on an existing foundation which may have previously supported a pig barn on the original farm prior to subdivision and sale several years ago.  In response to questions regarding his intention for the accessory structure Mr. Smith confirmed his desire to build a  small barn structure, in the style of an agricultural property and, as interpreted by him, to be in keeping with the original farm structures which dated back to the late 1800’s. The structure would be used for equipment storage and as a shop for various projects including woodworking.

4. The ZBA approved on June 9, 2011 an area variance to erect an 884 square foot structure at a different location on Mr. Smith’s property. A building permit was issued by the Town for this structure. Mr. Smith applied in December, 2011 for an additional area variance to build a 650 square foot shed on the site of the current application. This application was denied. Mr. Smith stated that in-lieu of constructing the approved shed of 884 square feet; he would like to construct the 680 square foot structure on the pre-existing foundation, which is the subject of the current application.  Mr. Smith requested rescission of the approved area variance above and its related building permit. 

5. The rescission of the prior approved area variance reduces the variance exception to the amount allowed by Town Code for accessory structures by 204 square feet.

6. Ms. Jackie Patterson, the adjoining south side neighbor, appeared at the hearing expressing her concerns and submitted letters to the Board.

CONCLUSIONS OF LAW

1. The benefit Mr. Smith is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance, as conditioned, will not create an undesirable change to the neighborhood or nearby properties.

3. The request is substantial.

4. The request would not have adverse physical or environmental effects.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

CONDITIONS:

1. Per the request of the applicant, the granting of this variance shall void the prior area variance granted on June 9, 2011 and any permits issued thereunder. 

2. The area to the east and south of the proposed structure shall be landscaped or fenced (in compliance with Town Code) to screen the structure from the adjoining south side property.

3. The accessory structure shall be painted to match the adjacent barn.

4. Construction of the accessory structure shall be completed within ninety (90) days from issuance of the building permit.

2/9/12

