DEMEO DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the area variance requested by Mark and Andrea Demeo, 7 Phila Street, Honeoye Falls, NY, a 1.04 acre parcel in an RA-1 zone, bearing Tax Account No. 216.01-1-75, to construct an in-ground swimming pool and pool shed 5 feet from the rear and 10 feet from the south side lot lines instead of the 20 feet required by code, be approved based on the following findings of fact and conclusions of law, with a condition:

FINDINGS OF FACT

1. Mark and Andrea Demeo appeared before the Zoning Board of Appeals at the public hearing on April 12, 2012 and April 26, 2012.

2. The Demeo lot, although 1 acre in area and having almost 300 feet frontage on Phila Street, has a significant drainage pond to the north of the home site.  This limits the potential locations for a swimming pool.

3. The area to the west of the lot (rear setback) contains the driveway for the adjoining property; this driveway is naturally landscaped, and curves away significantly from the area in which the Demeos are requesting to place the pool.

4. The pool placement would be adjacent to the rear of the Demeo house which, for safety and aesthetic reasons, is the most desirable site.

5. The adjoining undeveloped property to the south (side setback) is owned by Peter and Debbie Palermo.

6. Debbie Palermo, 11 Phila Street, appeared at the April 12th public hearing to discuss the screening for the pool site.  The meeting was continued to April 26th to allow the parties to continue their discussions.  The e-mail is made part of this record.

7. Parties reached an agreement with e-mail correspondence which is part of the record.

CONCLUSIONS OF LAW

1. The benefit Mark and Andrea Demeo are attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in neighborhood character or to nearby properties.

3. The request is substantial.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITION

The adjoining property to the south (side setback) will likely be developed at some future point, as Phila Street is an approved development.  At the point the adjoining lot is developed, the Demeos (or subsequent owners) are required to maintain landscaping sufficient to screen this swimming pool from the said adjoining lot.  The Code Enforcement officer for the Town of Mendon will have final approval authority that this requirement has been met.

Approved 4/26/12

