BURDETT DETERMINATION

Mr. Irvine moved, seconded by Ms. Sciortino, that the application for an area variance requested by Jessa Burdett, 11 Fountainbleu Drive, Mendon, New York, bearing tax account No. 216.04-1-46, which is located in an RS-30,000 zone, to allow a structure to house up to five chickens at 55 feet from the property line, whereas Town code requires 100 foot setback, be approved, based on the following Findings of Fact, Conclusions of Law and Conditions:

FINDINGS OF FACT

1. Jessa Burdett appeared before the ZBA on August 9, 2012.

2. Mrs. Burdett stated that she did not look at the code before purchasing the chickens because it’s very common to see chickens in Mendon.

3. Mrs. Burdett purchased the hens for her daughter and the building of the coop was a family project.

4. Mrs. Burdett stated that the compost is located 18 inches from her deck and that there is no odor.

5. Mrs. Burdett stated that it is her intent to keep the hens enclosed at all times.

6. The existing structure located on Mrs. Burdett’s property is approximately 104 feet from the south property line, 55 feet from the west property line and 70 feet from the north property line and houses 6 chickens, is consistent with the character of the neighborhood.

7. The Burdett family uses the eggs produced by the chickens and the manure is composted and used in the family’s garden.

8. Several neighbors raised concerns about issues such as disease, noise, odor and property values and were not in support of granting the variance.

9. The neighbors who had issues with the coop were not able to substantiate their concerns and seemed to indicate that they just did not want chickens in their neighborhood.

10. Concerns raised by the neighbors, Noise – however no one presented evidence that the noise was a nuisance.  Odor – however no one presented evidence that the odor was a nuisance.  Disease – however no one presented evidence that the chickens were a threat to spread disease.  Property Value – however no one presented evidence that chickens have a negative impact on property values.
11. Two neighbors supported the granting of the variance.

12. Mrs. Burdett provided a list of FAQs that contradict the concerns raised by the neighbors.

13. Mrs. Burdett stated that she is open to compromise and conditions.

CONCLUSIONS OF LAW

1. The objective of the applicant cannot be achieved by other means.

2.
Granting of the variance will not result in an undesirable change in the neighborhood.

3.
The request is substantial.

4.
Granting of the variance will not produce adverse physical or environmental effects.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

CONDITIONS

1. No roosters allowed.

2. No free ranging of chickens.

3. No other animals other than chickens can be housed in the structure.
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