                                            NOLAN  DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by David Nolan, 4320 Clover St., Honeoye Falls, NY, a 1 acre parcel in a RA-1 zone, bearing Tax Account No. 215.01-1-46, to construct a 10‘X 14’ garden shed 50 feet from NYS Route 65 instead of the 80 feet required by code, be approved based on the following findings of fact and conclusions of law, with conditions:

FINDINGS OF FACT
1. David Nolan appeared before the Zoning Board of Appeals at the public hearing on August 23, 2012.

2. The Nolan lot, although 1 acre in area and having approximately 300 feet depth on NYS Route 65, slopes upward and is heavily treed behind the house.

3. The area to the south of the driveway and to the east of NYS Route 65 has the required setback, but contains the septic leach field.

4. The area to the north of the driveway has mature Norway pines, which Mr. Nolan is attempting to preserve, at the point 80 feet back from NYS Route 65. 

5. The lot is 165 feet wide, and the proposed site for the garden shed is the only level, clear site to locate it.

6.  David Tooley, 4312 Clover St., Honeoye Falls, NY, owner of the adjoining property to the north of the Nolan property, appeared at the public hearing and indicated he had no problem with the proposed location for the shed.

CONCLUSIONS OF LAW

1. The benefit David Nolan is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in neighborhood character or to nearby properties. 

3. The request is substantial.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is Type II action under SEQR.

CONDITIONS

The Nolan application includes a photograph of the proposed garden shed. The appearance of the shed in the photograph is consistent with the neighborhood. The Code Enforcement Officer of the Town of Mendon shall ensure that the appearance of the shed erected is consistent with the proposed shed submitted as part of the application. In addition, no outside lighting will be permitted on the shed.
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