October 24, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, October 24, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair

Don Irvine 

Phil Mattaro



Liz Sciortino



Don Thorp

ATTORNEY:
Doug Jones

OTHERS: 4 residents

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:33 p.m.

O’NEIL PUBLIC HEARING

Michael Tobin for Debra A. O’Neil, 2934 Plank Road, Lima, NY came before the Board for an area variance at her property at 277 Sibley Road, Tax Account #221.04-1-8, which is located in an RS-30,000 zone, to enlarge a pre-existing, non-conforming structure (garage).  Said structure is 3.46 feet from the rear property line whereas the Zoning Ordinance states that no structure shall be closer than 20 feet to any property line.

Mr. Wright stated that this is a continuation of the September 26, 2002 public hearing.

Mr. Jones stated that the Board received an agricultural data statement and an environmental assessment short form.

Mr. Tobin stated that Ms. O’Neil has asked for him to help her through this process.  Mr. Tobin stated it is his understanding that Ms. O’Neil was asked to bring the following:

· Elevations for the property

· A septic inspection

· The distance to the telephone poll from the rear of the proposed extension of the garage

Mr. Tobin handed out and reviewed renderings of the proposed structure.

Mr. Tobin stated that the siding on the garage would match the siding that is on the house.  Mr. Wright asked if the siding would be the same color as the house.  Mr. Tobin stated yes.  Mr. Mattaro asked if the siding would be aluminum or vinyl.  Ms. O’Neil stated that she would try to stick with aluminum siding.

Mr. Wright asked how much wider is the proposed structure than the original.  Ms. O’Neil stated 9ft.  Mr. Tobin stated that it is 14.4 ft. now, and they are going to extend it 9.84ft.  Ms. O’Neil stated that it would be 24 ft. wide.

Mr. Wright asked what the pitch of the roof would be.  Mr. Mattaro stated that it should be at the most 6 ft. Mr. Mattaro stated that the door would be 16’ wide x 7’ high for a single door.  Mr. Wright stated that that would indicate that the height of the building would be 13 to 15 ft. at the peak.  

Mr. Mattaro asked what the construction of the roof would be.  Ms. O’Neil stated that it would be preformed trusses.

Mr. Wright asked where the septic system is located.  Mr. Tobin showed a septic report, which is in the file.  Mr. Tobin stated that the septic system is located directly behind the house.  Mr. Wright asked Mr. Tobin if the septic system would be affected in anyway by building the proposed structure.  Mr. Tobin stated that it would not be affected.  

Mr. Tobin stated that the telephone pole is a little more than 3ft. from the proposed northeast corner of the building.

Mr. Irvine stated that there was an issue that was raised at the last meeting regarding the tenants using the garage for car repair.  Mr. Irvine stated that he has been keeping an eye on the property and there had been quite a bit of auto repair going on.  Mr. Irvine stated that the other day they had a car in the garage with a tarp taped around it.  Mr. Tobin stated that the tarp was there because the fire damaged the garage door.  Mr. Tobin stated that Ms. O’Neil wrote a letter to the tenants requiring them to remove the car.  Mr. Tobin stated that they are aware of the neighbors’ concerns and Ms. O’Neil doesn’t want a repair shop on her property either.  Mr. Tobin stated that they are taking steps to make sure that there is not a repair shop on the property. 

Mr. Mattaro asked to see the septic report.  Mr. Mattaro stated that the report says that they are not sure where the leach field is located.  Mr. Mattaro stated that he finds that surprising because generally, if you look at the tank and clean it, you can see the direction the waste is flowing.  Mr. Tobin stated that it surprises him too.  Mr. Tobin stated that they are confident that the garage is not going to infringe upon the septic system.  

Mr. Wright asked for comments from the public.

Mr. Wright stated that the Board is addressing just the structure on the property, which is the variance request.  Mr. Wright stated that he knows of all the issues of the repairs and that is not the Board’s issue tonight.  Mr. Wright stated that those issues should be addressed with the code compliance officer.

Ms. Margaret Conklin, 233 Sibley Rd., stated that she has questions about the location of the leach bed.  Ms. Conklin asked if the agricultural data form protected the land where the cows are grazing.  Ms. Conklin stated that she thinks it leaches out into the neighboring field.  Ms. Conklin stated that she is questioning the environmental impact of having blacktop on the driveway.  Ms. Conklin stated that she was under the impression that Ms. O’Neil needed more than just a septic inspection.  Ms. Conklin asked if she was out of line with her questioning.  Ms. Conklin asked Mr. Jones to explain to her what the agricultural impact means.  Mr. Jones stated that it has to do with whether or not there is an impact on the adjoining land by the building of the garage.  Mr. Jones stated that those issues, if they exist at all, are between the farm owner or the owner of the adjoining property and Ms. O’Neil.  Ms. Conklin stated that she hopes that the enlargement of the garage doesn’t turn into to a repair shop, which the existing premises looks like it is being used.  Mr. Jones stated that there is not any proof before the Board that there is a commercial repair operation on this property.  Mr. Jones stated that if that is a concern Ms. Conklin should notify Mr. Voorhees, code enforcement officer.  Mr. Tobin stated that Ms. O’Neil does not want to have a repair shop on her property either because it doesn’t help the value of her property.  Mr. Tobin stated that if the tenants are doing something that appears to be violating the town’s code they would take the necessary steps.  Mr. Tobin stated that Mr. Doyle parks a semi in his driveway, and asked Ms. Conklin if she has complained about that.  Ms. Conklin stated no, that Mr. Doyle’s property is very neat.  Mr. Tobin stated that Ms. Conklin was talking about two different things.   

Mr. Wright asked Ms. O’Neil if the benefit could be achieved by other means.  Ms. O’Neil stated no.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Ms. O’Neil stated no.  

Mr. Wright asked if the request was substantial. Ms. O’Neil stated no.  

Mr. Wright asked if there would be any adverse physical or environmental effects if the variance were granted.  Ms. O’Neil stated no.

Mr. Wright asked if this was a self-created difficulty.  Ms. O’Neil stated no.

Mr. Wright stated that at the last meeting he asked Ms. O’Neil if the Board did grant her this variance would she take the shed down and Ms. O’Neil indicated that that would be fine and appropriate.  Mr. Wright asked Ms. O’Neil if that is still her response.  Mr. Tobin stated that he thinks that it still is fine to take the shed down but she would like to replace it with a new shed.  Mr. Thorp stated that that is not part of this variance.

MOTION

Mr. Thorp moved, seconded by Mr. Mattaro, to close the public hearing at 7:58 p.m.

APPROVAL

Mr. Wright - aye, Mr. Irvine-aye, Mr. Mattaro – aye, Ms. Sciortino – aye, Mr. Thorp-aye

DISCUSSION 

O’Neil Area Variance

Mr. Wright stated that he feels that the neighbors’ issues are with the behavior of the tenant and not the structure.  Mr. Wright stated that there is not much the Board can do about the neighbors’ issues with the behavior of the tenants.  Mr. Thorp stated that that is not the Board’s concern.  Mr. Irvine stated that the Board is making a decision based on a property that is a tenant property.  Mr. Thorp stated that that doesn’t make a difference.  Mr. Irvine stated that the tenants are parking the cars on the grass, and all over the place, and he feels that the Board needs to make some assurances that they use the garage.  Mr. Mattaro asked Mr. Irvine how they could make assurances that the tenants will not use it as a repair business.  Mr. Irvine stated that he is not talking about that, he wants to make sure that there is an adequate driveway and that they don’t park on the grass.  Mr. Mattaro stated that that is a landlord issue.

Mr. Wright asked Mr. Jones if they could put conditions on the approval that they would have to park the vehicles on the driveway or in the garage.  Mr. Jones stated that the town doesn’t have an ordinance that says you have to park your car on your driveway.  Mr. Irvine stated that right now there is a driveway that is servicing a single car garage.  Mr. Irvine stated that Ms. O’Neil is asking for a two-car garage and the Board can ask for a driveway to service a two-car garage.  Ms. Sciortino stated that Ms. O’Neil indicated that there would be an entrance apron.  Mr. Thorp stated that there is nothing in the ordinance that states you have to have a driveway, if you have a garage.  Mr. Mattaro stated that he understands Mr. Irvine’s point.

Mr. Thorp stated that the Board is being asked to do one thing, and that is to grant approval for a variance to permit the building of a structure that is closer to the lot line than is allowed by ordinance.  Ms. Sciortino stated that the Board has to look at the facts.  Discussion followed regarding what should be considered when granting a variance and what the Board approved in previous applications.

Mr. Irvine stated he thinks that there should be a driveway.  Mr. Thorp stated that Ms. O’Neil is only asking for a variance for the garage.

Mr. Wright stated that he is concerned that the structure will be higher than the house.  Mr. Irvine stated that a condition could be that they couldn’t make the garage door any higher than the existing door.  Mr. Mattaro stated that a typical garage door is 7ft. high.  Mr. Jones stated that there could be a condition that states that the garage has to be like the drawings submitted to the board.  Mr. Wright stated that there are no dimensions on the drawings.  Mr. Mattaro stated that the renderings were ¼” per foot..  

The Board discussed whether or not a driveway should be a condition and concluded that the following:  there could be a condition that states the driveway shall be widened to permit any entry into the garage be on a paved or gravel surface.

Mr. Wright asked who wanted to write the determination.   Mr. Thorp stated that he would write the determination.

Mr. Wright stated that there would not be a meeting on November 28 and December 26, 2002. 

MINUTES

Ms. Sciortino moved, seconded by Mr. Irvine, to approve the amended minutes of the September 26, 2002 meeting.

ADOPTED

Mr. Wright – aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, that the meeting be adjourned at 8:30 p.m.

APPROVED

Mr. Wright - aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

Julie Gianforti, Meetings Recorder
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