March 27, 2003


The Zoning Board of Appeals held a meeting on Thursday, March 27, 2003 at the Mendon Town Hall, 16 W. Main Street, Honeoye Falls, New York 14472.

PRESENT:
Kevin Wright, Chair



Liz Sciortino



Don Irvine



Dick Dehm

ABSENT:
Phil Mattaro



Don Thorp

ATTORNEY:
Doug Jones

Mr. Wright called the meeting to order at 7:35 p.m. 

BARNES AREA VARIANCE PUBLIC HEARING

Noel Barnes, 29 Hawks View, Honeoye Falls, came before the Board for an area variance at said property, bearing tax account #214.04-1-59, which is located in an RA-1 zone, to construct a garage with a side setback of 5 feet from the northern property line, whereas the zoning ordinance requires a side setback of 20 feet.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright waived the reading of the public hearing notice and stated that a copy of the affidavit of the posting of the sign is in the file.

Mr. Wright asked Mr. Barnes to summarize the reason for his application.  

Mr. Barnes stated that he would like to build a two-car garage on his property.  Mr. Barnes stated that he would like to build the garage closer to the property line than is allowed.  

Mr. Barnes stated that his house is currently situated close to the property line.  Mr. Barnes stated that his house is 33 ft. from the property line.

Mr. Barnes stated that he would like to access the garage from the current driveway.

Mr. Barnes stated that this is more like a carriage house.  Mr. Barnes stated that the proposed structure would add to the value to his house.

Mr. Barnes stated that it would be difficult to put the garage in the woods and he would have to take down more mature trees.  Mr. Barnes stated that he wants to put the garage at the end of the driveway thereby taking down some small trees.  Mr. Barnes stated that if he can go 5 ft. from the property line there are two large oak trees and a hickory tree that he would not have to take out. Mr. Barnes stated that his property drops away at such an angle there is no other location to build the garage unless he takes down trees. 

Mr. Wright stated that the proposed building is 12 ft. beyond the corner of the house.  Mr. Wright asked Mr. Barnes if he chose that location because he is trying to maintain the right of way.  Mr. Barnes stated no.  Mr. Barnes stated that another reason the garage needs to be close is that he intends to build a deck off of the proposed structure that would be connected to the existing deck.

Mr. Wright stated to Mr. Barnes that he has quite a few vehicles, trailors, where he wants to build the garage.  Mr. Wright asked Mr. Barnes what those vehicles are for.  Mr. Barnes stated that the two vehicles behind the house are projects.  Mr. Barnes stated that one of the reasons that he wants the extra garage space is so that he doesn’t have vehicles outside.  Mr. Wright asked Mr. Barnes if he works on vehicles as a hobby.  Mr. Barnes stated yes.  Mr. Wright asked if there are additional vehicles in the three-car garage.  Mr. Barnes stated yes.

Mr. Wright stated that there is a rendering of the proposed structure in the file.  Mr. Barnes stated that the rending in the file is what he has in mind but showed the Board different plans.  Mr. Barnes stated the building would be 24’ wide and 32’ deep, on 2 floors, but would look like the rendering that is currently in the file.

Mr. Wright asked if there would be an apartment on the 2nd floor.  Mr. Barnes stated no, that he would use the 2nd floor for storage.  Mr. Wright asked Mr. Barnes if he intends to put a floor in on the 2nd level.  Mr. Barnes stated yes.  Mr. Irvine asked if there would be a knee wall.  Mr. Barnes stated yes, it would be 12 or 18 inches.

Mr. Wright stated that the proposed structure is 1,536 sq. ft.  Mr. Wright stated that the lot is 2.6 acres and the total square footage is 86,625.  Mr. Wright stated that the code says that the accessory structure cannot exceed more than 1% of the total sq. ft.    Mr. Dehm stated that he talked to Tom Voorhees regarding whether or not the code is based on the footprint or total square footage. Mr. Dehm stated that Tom Voorhees told him that it is based on the footprint.  Mr. Barnes stated that the Town Engineer did not see a problem with the size of the structure.  Discussion followed regarding whether the code is for the footprint or total square footage and if Mr. Barnes would need 1 or 2 variances.  Mr. Barnes stated that if the code were based on sq. ft. and not footprint he would not have a 2nd floor.

Mr. Dehm asked Mr. Barnes if he talked to his neighbor about what he is proposing.  Mr. Barnes stated yes, and he doesn’t have a problem with it.  Mr. Barnes stated that there would still be 50ft. between them. Mr. Dehm asked how long Mr. Barnes has lived at his current address.  Mr. Barnes stated 12 years.  Mr. Dehm asked how long his neighbor has lived there.  Mr. Barnes stated 10 years.

Mr. Wright asked Mr. Barnes if he has considered an alternative site.  Mr. Barnes stated yes, but he would have to drive on his lawn and it would not be accessible in the wintertime. 

Mr. Wright asked how high the proposed structure would be.  Mr. Barnes stated that it is approximately 24ft. and the pitch would be 10-12 ft.  

Mr. Wright asked Mr. Barnes if the footprint of this structure is five feet from the property line, how is it possible to construct it without utilizing the neighbor’s property.  Mr. Wright asked Mr. Barnes if his neighbor understands that there would be machinery on his property in order to construct this building 5 ft. from the property line.  Mr. Barnes stated that he doesn’t think that he will have to go on his neighbor’s property to construct this building.  Mr. Barnes stated that the panels would be prebuilt and it would go on a slab.

Mr. Wright questioned if the drainage would go onto the neighbor’s lot.  Mr. Barnes showed Mr. Wright the drainage pattern.  Mr. Wright asked if the drainage is down the lot line.  Mr. Barnes stated no. 

Mr. Dehm asked if there would be a lot of fill.  Mr. Barnes showed where the fill would be used.

Mr. Wright asked the Board for comments.  Mr. Irvine asked if there would be utilities.  Mr. Barnes stated that there would be lights.  Mr. Irvine asked if there would be water.  Mr. Barnes stated no.  Mr. Irvine asked if there would be a bathroom.  Mr. Irvine stated no. 

Mr. Dehm stated that there are 3 vehicles in the garage and 5 outside and asked if the proposed structure would hold all of the vehicles outside.  Mr. Barnes stated no.  Mr. Dehm stated that Mr. Barnes has a major hobby.  Mr. Barnes stated yes.  Mr. Dehm asked if Mr. Barnes would have to take out two trees to put the structure in the proposed location. Mr. Barnes stated yes, but the trees aren’t nice.  Mr. Dehm asked Mr. Barnes if he put the structure on the other side of the house would it require an access drive.  Mr. Barnes stated yes.  Mr. Irvine asked if Mr. Barnes’ intent was not to have the vehicles stored in back of his house.  Mr. Barnes stated that his intent is not to have those vehicles stored at the back of the house.

Mr. Wright stated that he did not see any dwelling in the neighborhood like the one that is being proposed.  Mr. Wright asked Mr. Barnes if this would be the only house in the neighborhood with this type of structure.  Mr. Barnes stated yes.  Mr. Barnes asked if that is a concern.  Mr. Wright stated that it is the Board’s responsibility to look at the impact on the neighborhood.  Mr. Wright stated that that is going to be an issue.  Mr. Barnes stated that his intent is to create a good-looking building.  Mr. Wright stated that Mr. Barnes wants to reduce the side set back to almost nothing and this is a fairly large structure.  Mr. Barnes stated that Mr. Wright should call his neighbor.  Mr. Wright stated that if the neighbor were concerned he would be at the meeting. 

Mr. Irvine asked Mr. Barnes if what he is showing in the rendering that was submitted tonight, is what he intends to build.  Mr. Barnes stated yes.  Mr. Irvine asked if that were a condition would that be ok.  Mr. Barnes stated yes.

Mr. Wright asked Mr. Barnes if the benefit could be achieved by any other means feasible to him.  Mr. Barnes stated no.

Mr. Wright asked Mr. Barnes if this would create an undesirable change in the neighborhood.  Mr. Barnes stated no, that it would improve the property.

Mr. Wright asked Mr. Barnes if in his estimation is this a substantial request.  Mr. Barnes stated yes.

Mr. Wright asked Mr. Barnes if he believes that the request would have adverse physical or environmental affects on the neighborhood.  Mr. Barnes stated absolutely not.

Mr. Wright asked Mr. Barnes if this difficulty is self-created.  Mr. Barnes stated yes.

Mr. Wright asked when Mr. Barnes would want to begin to build this structure, if he were granted a variance.  Mr. Barnes stated a couple weeks after the variance is approved.

Mr. Wright asked if there were any comments from the public.  There were none.

MOTION
Ms. Sciortino moved, seconded by Mr. Irvine, to close the public hearing at 8:20 p.m.

APPROVED

 Mr. Wright-aye, Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Dehm-aye

MOTION

Mr. Irvine moved, seconded by Mr. Sciortino, to approve the minutes, as amended, of the March 13, 2003 meeting.

APPROVED

 Mr. Wright-aye, Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Dehm-aye

DISCUSSION

Mr. Wright stated that he is very reluctant to have anyone build a structure that is this close and as large as this to the property line.  Mr. Wright stated that he understands what Mr. Barnes wants to do and that it is a very attractive building but it is a very large building that is close to the property line.

Mr. Dehm stated that to argue the other side, the code allows you to build a driveway up to 3-5 ft. from the property line.

Ms. Sciortino asked if there could be a condition that the vehicles must be stored inside.  Mr. Wright stated that that is a code enforcement issue.  Mr. Jones stated that all of the vehicles are registered.

Mr. Wright stated that there are no other buildings of this type in the neighborhood.  Mr. Wright stated that he is very concerned about the height of the building.  Mr. Irvine stated that there is not a clear definition of this lot line and doesn’t think that it would make a difference there.

Mr. Wright asked why there is a 20ft. set back requirement.  Mr. Jones stated that a 20ft. set back allows for the homes to be 40ft. apart and in this case the homes are 75 ft. apart.

Mr. Irvine stated that he would write the determination.

A Discussion followed regarding the code requirements for accessory structures to be less than 1% of the total square footage.  Mr. Jones is going to speak with Tom Voorhees regarding this issue.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, that the meeting be adjourned at 8:55 p.m.

APPROVED

Mr. Wright-aye, Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Dehm-aye
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