

April 10, 2003


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, April 10, 2003, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair



Phil Mattaro



Don Thorp



Liz Sciortino (arrived 8:45 p.m.)



Don Irvine

ATTORNEY:
Doug Jones

OTHERS: 4 residents.

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:35 p.m.

470 MAIN STREET FISHERS PUBLIC HEARING

Al LaRue, McMahon LaRue, 1800 Hudson Avenue, Suite 2, Rochester, Bill LaDue, architect, and Kelly Brown, Esq., came before the Board for an area variance at property located at 470 Main Street Fishers, Mendon, bearing tax account #206.03-1-8, which is located in an RA-5 zone, to construct a single family dwelling with a roof height of up to 50 feet, whereas code states the structure height cannot exceed 35 feet.

Mr. Wright stated that the Affidavit of Posting of the Sign and the notice of publication were in the file and waived the reading of said notice.

Mr. Wright polled the Board as to whether they were familiar with the site.  All responded in the affirmative.

Mr. LaDue stated they were before the Board tonight representing Tom Golisano who wishes to purchase this 38 acre parcel and construct a single family dwelling on it.  Mr. LaDue stated that the home would exceed 10,000 square feet and would have 12’-14’ ceilings, therefore, they were requesting an area variance to allow the height of the roof to be up to 50 feet, instead of the 35 feet allowed by Code.  Mr. LaDue stated the site is screened by vegetation, and Mr. Golisano has admired this attractive property for some time due to its privacy and security.  

Ms. Brown stated that they are here tonight to request a height variance for the proposed home on the site.

Ms. Brown stated that granting this variance would not result in an undesirable change to the nearby properties.  She stated that,due to the location, the home would be totally screened by vegetation and mature trees.  She stated that the construction of a single family dwelling on the property, instead of the commercial use it has now, would be a positive effect to the neighbors – as the property would now be quietly enjoyed.

Ms. Brown stated that there were no other means to achieve their goal.  She stated that, due to the large size of the proposed home, the architect needs flexibility for the height.  She stated that the parcel is large and can accommodate a large home and that there are substantial homes in the area on smaller lots.

Ms. Brown stated that the variance requested is not substantial due to the size of the parcel and the vegetative screening.

Ms. Brown stated that there would be no adverse environmental impact on the property since the construction of the single family home will eliminate the commercial use, which will please the neighbors.  She stated that this would not be an intense residential use.

Ms. Brown stated this was a self-created difficulty, but this is mitigated by the fact that this is the best use for the property.  She stated this is a win/win situation because Mr. Golisano will have his home, and the neighbors will no longer have a commercial use next to them.  She stated there would be no impact on the health, safety or welfare of the residents.

Mr. LaDue stated that they would be bringing water in from Victor using an 8 inch water main.  He stated that there would be a sprinkler system in the home.  He stated that there would be a fire hydrant at the road, and the Fire Marshal has no problem with the request for a variance.  He stated that the house is 950 feet from Main Street Fishers.

Ms. Brown stated that the site received Preliminary and Final Site Plan approval at the Planning Board meeting on April 9, 2003.

Mr. Thorp asked the height of the trees currently on the property near the proposed home site.  Mr. LaDue stated the mature trees are 50’-75’ tall.  Mr. LaDue stated the top of the trees would be above the roofline.  Mr. LaDue showed the Board aerial photos of the property.  Mr. LaDue stated the grading would vary around the house.  A discussion followed regarding the elevation of homes in University Park and the site.

Mr. Thorp asked if the canopy would be the roof height.  Mr. LaDue responded yes.

Mr. Wright stated the Board usually sees a rendering of the structure.  Mr. LaDue stated that, due to the size of the proposed home, providing a rendering was not feasible at this time.  Mr. Jones stated they are requesting a variance for a height between 35’ and 50’ but no greater than 50 feet.  Mr. LaDue responded that is correct.

Mr. LaDue stated that all items relative to the tennis club would be removed except for the playground.

The Board had no other questions.

Mr. Wright opened the meeting to comments from the public.  

Barry Rosenberg, 494 Main Street Fishers, stated that his house is closest to the proposed site.  He stated he welcomes the change of use for the property and that one private home is better than 7 homes.  He stated that the 50-foot height for the roof is not an issue for him.

John Larkin, 66 Sheldon Road, stated that no one will be able to see the house and that this is a self-imposed issue.  Mr. Jones stated that this being self-imposed does not break the deal.  

Mr. Irvine asked if they plan to thin the trees between the road and the house.  Mr. LaDue stated there are no plans to thin the trees.

MOTION

Mr. Irvine moved, seconded by Mr. Mattaro, to close the public hearing.

APPROVED

Mr. Wright – aye; Mr. Mattaro – aye; Mr. Thorp – aye; and Mr. Irvine – aye.

Mr. Wright closed the public hearing at 8:00 p.m.

A.L.S.L. PUBLIC HEARING

Angelo Licciardello, 50 Stablegate Drive, Webster, came before the Board for an area variance at property located at 3-5-7 Assembly Drive, Mendon, bearing tax account #216.02-1-1.3, which is located in a CB zone, to construct a 20’ x 60’ addition to the rear of the existing building which will result in a rear setback of 13.7 feet whereas code requires a setback of 30 feet.

Mr. Wright stated that the Affidavit of Posting of the Sign and the public notice were in the file and waived the reading of said notice.

Mr. Licciardello stated he is the owner of the property and the President of A.L.S.L.  He stated that his tenant, the owner of Kitchen Express, was unable to attend tonight’s meeting due to his unexpected hospitalization.

Mr. Licciardello stated that his new tenant needs more storage than is currently available at the site.  He stated that he was originally going to lower the drive in the back for access to the basement, but the tenant stated he would be happy with a storage shed.  Mr. Licciardello stated the proposed addition would tie in with the existing roofline.  Mr. Wright asked if it would be accessed from the main building.  Mr. Licciardello stated yes.  Mr. Licciardello stated this would be used strictly for storage and no fabrication would occur in the proposed addition.  Mr. Licciardello stated that the tenant does not fabricate any of the items that he sells.

Mr. Mattaro asked if Mr. Licciardello had a contractor and if any plans were drawn.  Mr. Licciardello stated he would be the contractor and that it will be just four walls.

Mr. Licciadello stated the addition would have electricity, but no heat.  He stated there would be an overhead door.  He stated there would be lights on either side of the overhead door, but this would be mainly for appearance sake.  He stated the structure will be difficult to see from the road and that the opening will face Route 64.  He stated he does not want anything stored outside.

Mr. Wright stated he would like a drawing of what it will look like.  Mr. Licciadello stated it will look just like the structure that is there now.  

Mr. Wright stated Mr. Licciardello was requesting a variance for the structure to be 13.7 feet from the property line.  Mr. Licciardello stated there is a hill there that will be higher than the building.

Mr. Mattaro asked if granting the variance would change the character of the neighborhood.  Mr. Licciardello responded no.

Mr. Mattaro asked if there are alternative methods to achieve his goal.  Mr. Licciardello answered that he could lower the drive and put an overhead door in the basement and use that area, but that this proposed addition is better.

Mr. Mattaro asked if the degree of variance sought is substantial.  Mr. Licciardello stated no.

Mr. Mattaro asked if there would be any adverse physical or environmental impact.  Mr. Licciardello stated no.  

Mr. Mattaro asked if this was self-created.  Mr. Licciardello stated yes.

Mr. Wright opened the meeting to comments from the public.

Tim Schiefen, 1350 Pittsford Mendon Road, stated he is the owner of Mendon Village Commons and the President of the Mendon Business Association.  He stated that Kitchen Express is moving from his plaza across the street to Mr. Licciardello’s property.  He stated he had the following concerns: 


-
18 wheelers frequently park at Kitchen Express overnight.


-
Kitchen Express has had clients there as late as 9:00 p.m.


-
There is a retention pond on the adjacent parcel to the north.  Where will the water run off go from the new structure?


-
The last addition to Mr. Licciardello’s property was a hydraulic lift in the basement.


-
There is currently an advertisement for 3,000 square feet of available space adjacent to this space.


-
Where will the dumpster go?


-
Where is the septic system?


-
How steep will the hillside be after the addition of 10 feet?


-
There is an abundance of retail space in that vicinity.

Mr. Schiefen stated that he has already rented the space that Kitchen Express will be vacating.  He stated that he provided Kitchen Express with 750 square feet of storage space.

Mr. Licciardello stated Mr. Schiefen had hard feelings because he was losing a tenant.  Mr. Wright stated those issues were not the Board’s concern.  

A discussion followed regarding the area trucks can enter and exit the property.  Mr. Licciardello stated the dumpster is a common dumpster located in the back.  Mr. Mattaro asked where the run off goes now.  Mr. Licciardello stated the runoff goes to downspouts and to underground pipes.  

Mr. Wright asked if Mr. Licciardello would have a problem with a condition requiring landscaping to help screen the addition.  Mr. Licciardello stated he would not have a problem with that, and he thought it would enhance the appearance.  

Mr. Irvine asked where the septic system was located.  Mr. Licciardello stated it was to the east of the building.  Mr. Wright stated the landscaping could not be on that side.

Mr. Licciardello stated he has owned the property for two months.  

Mr. Licciardello stated there is a small freight elevator, but it’s too small for the tenant to use for moving his cabinets.  Mr. Licciardello stated the tenant would be leasing 3,000 square feet, plus the proposed 1200 square feet, plus the 2,600 square feet available in the basement.

A discussion followed regarding what the tenant is occupying in his current location.

Mr. Irvine asked if the public hearing could be continued until the tenant is able to attend.  He asked if this would be reasonable.  Mr. Thorp stated he did not think that would be reasonable, and that the business discussion is not relative to the variance request.  Mr. Irvine stated that if the tenant is increasing his square footage from his old space to the new space, is it necessary to grant the variance or can the request be achieved by other means.  A discussion followed.

Mr. Licciardello stated the tenant has a 5 year lease.

A discussion followed regarding excavating.  Mr. Licciardello stated he spoke to the CEO and it was the CEO’s opinion that the addition was a better option.

Mr. Wright asked the Board if they wanted to continue the public hearing.  Mr. Irvine stated he would feel more comfortable hearing from the tenant.  Mr. Thorp stated that any tenant could use the building addition.  

Mr. Wright asked if there were any comments from the public.

John Larken, 66 Sheldon Road, stated that none of the applications have shown any hardship, and there are other ways to accomplish the goals.  Mr. Jones stated hardship is not a requirement for an area variance, only for a use variance.  Mr. Wright stated the issue is setback and the impact on the neighborhood.

Mr. Schiefen asked if the advertised 3,000 square feet could be used for storage.  A discussion followed.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to continue the public hearing for the A.L.S.L. application.

DENIED

Mr. Mattaro – nay; Mr. Wright – aye; Mr. Irvine – aye; Mr. Thorp – nay; Ms. Sciortino – nay.

Mr. Wright closed the public hearing at 8:50 p.m.

470 MAIN STREET FISHERS DISCUSSION

Mr. Jones stated that, due to the time constraints with the contract of sale, the Board has drafted a proposed determination for the application.  Mr. Jones read the proposed determination.

A discussion followed.  

470 MAIN STREET FISHERS DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the application for an area variance by McMahon LaRue Associates of 1800 Hudson Avenue, Rochester, NY, 14617, as agent for a person with a contingent interest in property located at 470 Main Street Fishers, bearing Tax Account #206.031.01-008, be granted to permit the construction of a structure greater than 35 feet in height and less than or equal to 50 feet in height based on the following Findings of Fact, Conclusions of law and subject to the following condition:

FINDINGS OF FACT

1.
The applicant proposes to build a single private residence on this 38.36-acre plot.

2.
The property has been operated as a commercial tennis club under a Special Use Permit.

3.
The applicant proposes to demolish the tennis club buildings and fixtures.

4.
The residence is to be located in a valley approximately 950 feet from Main Street Fishers in an area screened from the street by foliage.

5.
The architect indicated that the fire marshal has no concerns about the proposed height of the building.

6.
The property is not near any actively farmed areas.

7.
The nearest neighbor on Main Street Fishers has no objection to the granting of the variance.  No other neighbors appeared either in favor of or opposed to the application.

CONCLUSIONS OF LAW

1.
The objective of the applicant can be achieved by other means.

2.
Granting of the variance will result in a desirable change to the neighborhood.

3.
The request is substantial.

4.
Granting of the variance will not produce any adverse physical or environmental effects.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

CONDITION

1.
The Special Use Permit permitting the use of the property as a tennis/country club shall terminate upon the transfer of title from the current owner to the applicant.

APPROVED

Mr. Mattaro – aye; Mr. Wright – aye; Mr. Thorp – aye; Ms. Sciortino – aye; and Mr. Irvine – aye.

DISCUSSION

A discussion followed regarding the Barnes application.

BARNES DETERMINATION

Mr. Irvine moved, seconded by Mr. Wright, that the application for an area variance by Noel Barnes, 29 Hawks View, Honeoye Falls, New York, 14472, Tax account No. 214.04-1-59, 2.59 acres in an RA-1 Zone, be granted to permit the construction of an accessory building with a setback of 5 feet from the northern property line, based on the following Findings of Fact, Conclusions of Law, and subject to the following conditions.

FINDINGS OF FACT

1. Mr. Barnes stated that he would like to build a two car garage and be able to access it from the existing driveway.

2. Mr. Barnes stated that the garage would be constructed to look like a carriage house.

3. Mr. Barnes stated that he would only have to remove small trees if the variance was granted.

4. Mr. Barnes stated that the new garage would be used for vehicle storage.

5. Mr. Barnes stated that the second floor would be used for storage only.

6. Mr. Barnes stated that the garage could be located in another location on the property, however, he would not have vehicular access in the winter.

7. Mr. Barnes stated that the garage would be 24ft. high.

8. Mr. Barnes stated that the garage would have electric, but no water or bathroom.

CONCLUSIONS OF LAW

1. The objective of the applicant can be achieved by other means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is substantial.

4. Granting of the variance will not produce adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR

CONDITION

1. The garage shall be built as per the plans that Mr. Barnes presented the Zoning Board of Appeals on 3/27/03.

APPROVED

Mr. Mattaro – aye; Mr. Wright – aye; Mr. Irvine – aye; Mr. Thorp – aye; and Ms. Sciortino – aye.

DISCUSSION

A discussion followed regarding the A.L.S.L. application.  Mr. Wright stated he would write the determination.

MINUTES
Ms. Sciortino moved, seconded by Mr. Mattaro, to approve, as amended, the minutes of the March 26, 2003 minutes.

APPROVED

Mr. Mattaro – aye; Mr. Wright – aye; Mr. Irvine – aye; Mr. Thorp – aye; and Ms. Sciortino – aye.

MOTION

Mr. Thorp moved, seconded by Mr. Irvine, to adjourn the meeting.

APPROVED

Mr. Mattaro – aye; Mr. Wright – aye; Mr. Irvine – aye; Mr. Thorp – aye; and Ms. Sciortino – aye.

There being no further business, the meeting adjourned at 9:40 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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