May 13, 2004


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, May 13, 2004 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright- Chair




Don Thorp 




Don Irvine




Bruce Peckham

ABSENT: 
Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
1 resident

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:34 p.m.

RUBIN AREA VARIANCE PUBLIC HEARING

Jeffrey Rubin, 1222 Pittsford Mendon Road, Mendon, came before the Board for an area variance at said property, bearing tax account #205.40-1-30, consisting of 7.43 acres, which is located in an RA-5 zone, to have a pond 88 feet from the property line instead of the 100 feet required by the ordinance.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they had a chance to look at the property.  All Board members looked at the property in question.

Mr. Wright asked Mr. Rubin to summarize the reason for his application.

Mr. Rubin stated that he has owned the property since August 2002 and moved into his home November 20, 2003.   Mr. Rubin stated that as part of the construction contract there was a permit issued by the Town of Mendon for a pond.  Mr. Rubin stated that he had given a map to the site contractor and the excavator indicating the location of the 100 ft. setback.  Mr. Rubin stated that he also posted stakes where the 100 ft. setback line is located on the property so that they would not go over it.  Mr. Rubin stated that he was well aware of the 100 ft. setback requirement.  Mr. Rubin stated that he received a call from the site contractor and he told him that they did not have enough backfill and that they wanted to either extend the pond or dig a second pond.  Mr. Rubin stated that he told the contractor that he didn’t think that he could build a second pond without an additional permit.  Mr. Rubin stated that he instructed the contractor to make the pond a little bigger and deeper to get enough fill but to make sure that they stay back from the 100 ft. setback.   Mr. Rubin stated that the surveyor told him that the pond encroaches into the 100 ft. setback by about 20 feet.  Mr. Rubin stated that it is about 80 ft. from the northern edge of the property. Mr. Rubin stated that it is over 100 ft. on the western edge of the property.  Mr. Rubin stated that he is asking the Board for the approval not to have to move the pond now that it is full.  Mr. Rubin stated that he feels that he did what he had to do and tried to instruct the contractor in good faith.

Mr. Wright asked Mr. Rubin how soon he realized that the contractor took the backfill from the wrong side of the pond.  Mr. Rubin stated that it probably wasn’t until he needed to have it surveyed again for the C of O.  Mr. Rubin stated that once he received the drawing back from the surveyor he stated that the pond did not look like it was parallel.  

Mr. Rubin stated that he had delivered a note to his neighbors and explained to them the situation.  Mr. Rubin stated that he talked to Dr. Mike Lewis, his neighbor, about the situation.  Mr. Thorp asked Mr. Rubin if Dr. Lewis lives north of his property.  Mr. Rubin stated yes and to the east.

Mr. Irvine asked if the map showed the exact location of the pond.  Mr. Rubin stated to the best ability of the surveyor to depict it.  Mr. Irvine asked if there is a drawing that shows what the exact footage of the existing setbacks.  Mr. Rubin stated that the surveyor called Mr. Voorhees and identified exactly what the setback footage is.  Mr. Irvine stated that he did not have a problem with this request but his concern is that if the Board does approve a variance that it is based on a number that they don’t have.  Mr. Jones stated that, if the Board is comfortable with the number given, it is adequate. A discussion followed.

Mr. Wright asked the Board if they had any comments.

Mr. Peckham asked Mr. Rubin what Dr. Lewis’ response was to his notice. Mr. Rubin stated that he didn’t express concerns about the pond. 

Mr. Wright asked Mr. Rubin if the benefit that he needs to achieve can be achieved by any other means feasible.  Mr. Rubin stated that he could fill in the pond but it would be difficult at this point.

Mr. Wright asked Mr. Rubin if this variance were granted would it create any undesirable changes to the neighborhood character or to the near by property.  Mr. Rubin stated no.

Mr. Wright asked Mr. Rubin if this is a substantial request.  Mr. Rubin stated no.

Mr. Wright asked Mr. Rubin whether his request, in his view, will have adverse physical or environmental effects.  Mr. Rubin stated no.

Mr. Wright asked Mr. Rubin if, in his view, if this alleged difficulty is self-created.  Mr.  Rubin stated not personally.  

Mr. Wright asked the Board if they had any further comments.  There were none.

Mr. Wright closed the public hearing.

MINUTES

Mr. Thorp moved, seconded by Mr. Wright, to approve the minutes, as amended, of the February 12, 2004 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-abstained

MOTION

Mr. Peckham moved, seconded by Mr. Irvine, to adjourn the meeting at 7:55 p.m.

APPROVED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye

Minutes were taken by Julie Gianforti.
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