July 8, 2004


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, July 8 2004 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright- Chair




Don Thorp 




Don Irvine




Bruce Peckham




Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
1 resident

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:30 p.m.

MENDON SQUARE AREA VARIANCE PUBLIC HEARING

Edward Freeman, Passero Associates, for Rock Creek Development, 2344 Lyell Avenue, Rochester, NY came before the Board for an area variance at 55 Hampshire Lane, Mendon, NY, bearing Tax Account No. 216.07-2-67, which is located in a PUD, for a side setback for the garage of 9.6 feet instead of the 10.0 feet as per the filed map. 

Mr. Wright opened the public hearing at 7:30 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Freeman summarized the reason for the request for an area variance.  Mr. Freeman stated that there was a miscommunication with the mason which resulted in the construction error.  Mr. Freeman stated that the adjoining property is green space maintained by Mendon Square’s HOA.  Mr. Freeman stated that the area variance he is requesting is 4% of the 10 ft. setback requirement.  Mr. Freeman stated that this is a self created difficulty.

Mr. Wright asked if there is always a 10ft. required setback in the PUD.  Mr. Jones stated that the setbacks were set by the Town Board. Mr. Freeman stated that there are 2 side ties which are each 10ft.  Mr. Wright asked if the homeowner would own the lot.  Mr. Freeman stated yes.  

Ms. Sciortino stated that she spoke with Vicki Becker, neighbor, and she stated that she doesn’t have an issue with the request.

Mr. Freeman stated that he cannot get a Certificate of Occupancy without the area variance.

Mr. Irvine asked Mr. Freeman if the area variance is delaying people from closing or moving into the patio home.  Mr. Freeman stated no, not that he is aware of.

Mr. Wright asked if this was a construction error.  Mr. Freeman stated yes.

Mr. Freeman stated that they have set up a procedure so that this type of error does not happen again.

Mr. Wright asked Mr. Freeman if the benefit that he needs to achieve can be achieved by any other means feasible.  Mr. Freeman stated no.  Mr. Freeman stated that it would not be feasible because they would have to tear down the building.

Mr. Wright asked Mr. Freeman if this variance were granted would it create any undesirable changes to the neighborhood character or to the near by property.  Mr. Freeman stated no.

Mr. Wright asked Mr. Freeman if this is a substantial request.  Mr. Freeman stated no.

Mr. Wright asked Mr. Freeman whether his request, in his view, will have adverse physical or environmental effects.  Mr. Freeman stated no.

Mr. Wright asked Mr. Freeman if, in his view, if this alleged difficulty is self-created.  Mr.  Freeman stated yes.  

Mr. Wright asked the Board if they had any further comments.  There were none.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to close the Public Hearing at 7:37 p.m.

APPROVED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Ms. Sciortino-aye

MINUTES

Mr. Thorp moved, seconded by Mr. Wright, to approve the minutes, as amended, of the June 10, 2004 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Ms. Sciortino-aye

MENDON SQUARE DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Rock Creek Development, 2344 Lyell Avenue, Rochester, NY,  at 55 Hampshire Lane, Mendon, NY, bearing Tax Account No. 216.07-2-67, which is located in a PUD, to allow a setback of 9.6 feet instead of the required 10.0 feet as per the filed map. 

FINDINGS OF FACT

1. Ed Freeman, Passaro Associates, appeared before the Board at the public hearing held July 8, 2004.

2. The patio home at 55 Hampshire Lane is a new home, which was constructed 9.6 ft. from a property line instead of the 10 ft. required in this PUD.

3. The construction error was not realized until it was completed when the application was made.

4. Rectifying this construction error would require an expenditure of $5,000 - $10,000.

CONCLUSIONS OF LAW

1. Granting this variance will not alter the character of the neighborhood.

2. Granting the variance will have no adverse physical or environmental impact.

3. There is no economically feasible method to achieve what the applicant desires.

4. The variance is not substantial.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

APPROVED

Mr. Thorp-aye, Mr. Wright-aye, Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Peckham-aye

MOTION

Mr. Irvine moved, seconded by Mr. Wright to go into Executive Session at 8:02 p.m. to discussion litigation.

APPROVED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Ms. Sciortino-aye

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to go out of Executive Session at 8:12 p.m. 

APPROVED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Ms. Sciortino-aye

DISCUSSION

The Board discussed the ZBA’s upcoming meeting schedule.

Mr. Irvine stated that he would like Mary Fletcher, ZBA Secretary, to check to see if all of the ZBA members have been paid for the meetings they have attended this year.

MOTION

 Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:15 p.m.

APPROVED

Mr. Thorp-aye, Mr. Wright-aye, Ms. Sciortino-aye Mr. Irvine-aye, Mr. Peckham-aye

Minutes were taken by Julie Gianforti.

3

