April 28, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, April 28, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright-Chair




Don Irvine 




Don Thorp 




Bruce Peckham




Liz Sciortino 

ATTORNEY:
Doug Jones

OTHERS:
3 others 

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:30 p.m.

STOWE AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:31 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Robert Stowe, 8091 Route 20-A, Honeoye, NY, came before the Board for an area variance at property located at 67 Boughton Hill Road, Honeoye Falls, bearing Tax Account no. 229.01-1-4, which is located in an RA-5 zone, to add to the existing home, which is pre-existing, non-conforming due to its setback, a porch to the front of the house, which would result in a 31.2 foot setback and a 2-story addition to the side of the house, which would result in a 43.4 foot setback, which, per Chapter 200-36, requires a variance.

Mr. Stowe stated that he is doing the construction work for the owners, Mike and Terri Eby.  Mr. Stowe stated that the house is about 150 years old.  Mr. Stowe stated that they are looking to put a 20’ x 20’ addition off the side of the house. Mr. Stowe stated that the addition will be set back 4 ft. farther off the road than the existing house.  Mr. Stowe stated that right now it looks as though there are no complaints from the neighbors. Mr. Stowe stated that the addition will be very much the same style as the home. 

Mr. Wright asked Mr. Eby what year the house was built.  Mr. Eby stated that the house was built in the 1840s. 

Mr. Stowe stated that there is a second phase to construct a porch, which will bring it back to the original design.  Mr. Stowe stated that this will push it closer to the road.  Mr. Stowe gave the Board a copy of the rendering for what is being proposed. The Board reviewed the rendering.

Mr. Wright asked Mr. Stowe if they were extending the house to the west.  Mr. Stowe stated yes. 

Mr. Jones stated that this is a non-conforming structure which requires a variance for the addition.  Mr. Wright stated that the structure is non-conforming because it is only 30ft. from the right-of-way. Mr. Jones stated that the application is for the porch and the addition.  Mr. Jones stated that the porch will encroach more into the front setback. 

Mr. Wright stated that the Board previously granted a variance to rebuild a barn which was also non-conforming.  Mr. Irvine stated that that was an agricultural application.

Mr. Irvine asked Mr. Eby what material the walkway would be made of that is coming across the front of the new porch.  Mr. Eby stated that he hasn’t finalized that yet but it will be in keeping with the home. Mr. Eby stated that it probably would be some type of stone or flag stone.  Mr. Irvine asked if there is something there now.  Mr. Eby stated that there is a small stoop.  Mr. Irvine asked Mr. Eby if the walkway would be tight to the front of the porch.  Mr. Eby stated yes.

Mr. Wright stated to Mr. Stowe that once the porch is constructed the setback from the right-of-way would be 31.2 ft.  Mr. Stowe stated that the house is setback 37 ft. now and the porch is roughly 5 ft. so the setback would be roughly 32 ft.

Mr. Wright stated that the walkway doesn’t infringe on the setback requirement. 

Mr. Wright asked the applicant when he would like to begin construction.  Mr. Stowe stated Monday.  Mr. Stowe stated that the reason for that is because Mr. Eby has a loan commitment that expires at the end of April and they have a mason and excavator that are scheduled for the end of next week.  Mr. Stowe stated to the Board that, if it is feasible, they would appreciate it if a decision were made this evening.  Mr. Wright stated that the Board does not normally make a decision the same evening because it is a written decision.  Mr. Wright explained the ZBA decision making process to the applicant.  Mr. Wright stated, to Mr. Stowe, that he can’t assure him that a decision would be made this evening.  

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright asked Mr. Stowe if the benefit that he needs to achieve can be achieved by any other feasible means.  Mr. Stowe stated no.

Mr. Wright asked Mr. Stowe if this variance were granted would it create any undesirable changes to the neighborhood character or to the near by property.  Mr. Stowe stated no.

Mr. Wright asked Mr. Stowe if this is a substantial request.  Mr. Stowe stated no.

Mr. Wright asked Mr. Stowe whether his request, in his view, will have adverse physical or environmental effects.  Mr. Stowe stated no.

Mr. Wright asked Mr. Stowe if, in his view, if this alleged difficulty is self-created. Mr. Stowe stated yes.  

Mr. Wright asked the Board for further comments.  There were none.

MOTION

Ms. Sciortino moved, seconded by Mr. Wright, to close the Public Hearing at 7:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

DOANE AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Ms. Sciortino, that the area variance requested by David Doane, 2830 Rush Mendon Road, Honeoye Falls, NY at said property, bearing tax account no. 214.04-1-4.2, which is located in an RA-1 zone, to construct a six foot high fence which exceeds the front yard four foot fence height maximum allowed by the Code, be approved based on the following findings of fact, conclusions of law and subject to the following conditions. 

FINDINGS OF FACT

1. Mr. Doane appeared before the ZBA for the public hearing on this application on April 14, 2005.

2. Mr. Doane stated his wish to construct a fence along a portion of his property that parallels Sheldon Road. The property is his principle residence. Two roadways border the property  – Sheldon Road to the east and Rush Mendon Road to the south. The property has frontage along both roadways, but the house faces Rush Mendon Road. The fence is needed for backyard privacy and for child safety purposes. Mr. Doane presented a map of the property demonstrating the location of the fence.

3. Mr. Doane stated a four-foot high fence, as allowed by the Code, would not be of sufficient height to achieve his purpose given the distance of the home from Sheldon Road. 

4. Mr. Doane provided a copy of a photo of the type of fence he intends to build. He stated the fence will be upscale and not a stockade-type design.

5. No members of the public attended the public hearing.

CONCLUSIONS OF LAW

1. The benefit that Mr. Doane wants to achieve cannot be reasonably achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The site and construction of the fence be in general accord with the map, and design picture presented to the ZBA.

2. The southerly end of the fence shall be at least 150 feet from the Rush Mendon Road right-of-way.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Peckham-aye, Mr. Irvine-abstained because he was not in attendance at the Doane Area Variance Public Hearing

HOLLY AREA VARIANCE DETERMINATION

Mr. Irvine moved, seconded by Mr. Peckham, that the area variance requested by Doug Holly, 11 Partridge Hill, Honeoye Falls, NY for the property located at 23 Chateau Place, Mendon, NY, bearing tax account no. 216.11-1-29, which is located in an RS-30,000 zone, for an accessory structure with a side setback of 10 feet instead of the 15 feet required by code, be approved based on the following findings of fact and conclusions of law.

FINDINGS OF FACT

1. Mr. Holly is in the process of selling his property located at 23 Chateau Place and has been informed by his attorney that there is an issue with the side setback of the accessory structure.

2. Mr. Holly built the accessory structure approximately 8 years ago and mistakenly built it too close to the property line.  Mr. Holly was unaware that a building permit was required for the construction of an accessory structure.

3. Mr. Holly needs to resolve the setback issue in order to close on the property.

4. Mr. Holly stated that the buyer wants to keep the accessory structure.

5. No one from the public spoke regarding the variance request.

CONCLUSIONS OF LAW

1. The benefit that Mr. Holly wishes to achieve can be achieved by other means.

2. The granting of this variance will not create an undesirable change to the neighborhood.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

Stowe Area Variance Discussion

The Board discussed the Stowe Area Variance request.  The Board decided to make a decision on this application this evening.  Mr. Jones wrote the Stowe Area Variance Determination.  The Board discussed and amended the determination. 

STOWE AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variances requested by Robert Stowe, as agent for the owner of 67 Boughton Hill Road, Honeoye Falls, NY, located in an RA-5 zone, bearing tax account no. 229.01-1-4, to construct an addition to a prior non-conforming structure and a front porch extending five feet towards Boughton Hill Road, be granted based on the following findings of fact and conclusions of law.

FINDINGS OF FACT

1. The applicant’s principal owns 67 Boughton Hill Road, a residence originally constructed in the 1840’s.

2. The house is between 37.2 and 39.4 feet from the right-of-way.

3. The applicant wishes to build a 20 x 20 foot two-story addition to the west side of the house, 43.4 feet from the right-of-way.

4. The applicant also wishes to add a front porch extending 5.0 feet from the house towards the right-of-way.

5. The applicant submitted a site map and front and west side elevations evincing an intention to maintain the house’s historic style.

CONCLUSIONS OF LAW

1. The benefit sought cannot reasonably be achieved by other means.

2. Granting the variances will not create an undesirable change in the neighborhood.

3. The request is not substantial.

4. No adverse physical or environmental effects would result from the granting of these variances.

5. The difficulty is not self-created.

6. This is a Type II action under SEQR.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

MINUTES

Mr. Peckham moved, seconded by Mr. Wright, to approve the minutes, as corrected, of the April 14, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye

DISCUSSION

The Board discussed the summer meeting schedule.  Mr. Wright stated that the Board would meet during the summer on an as needed basis. 

MOTION

 Ms. Sciortino moved, seconded by Mr. Peckham, to adjourn the meeting at 8:30 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.
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