July 28, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, July 28, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Don Irvine-Chair




Don Thorp 




Bruce Peckham




Liz Sciortino




Phil Mattaro – Alternate Member 

ABSENT:  
Kevin Wright

ATTORNEY:
Doug Jones

OTHERS:
3 others

Minutes were taken by Julie Gianforti.

Mr. Irvine called the meeting to order at 7:30 p.m.

ANDERSON AREA VARIANCE PUBLIC HEARING CONTINUED

Mr. Irvine stated that this is a continuation of the Anderson Area Variance Public Hearing.

Mr. Irvine stated that the Board received the Agricultural Data Statement.  A copy of the statement is in the file.

Mr. Irvine stated that the Board received the original paperwork from Monroe County Health Department for the installation of the septic system in 1990.

Mr. Irvine stated that he is not 100% clear that the septic system is not going to go over the proposed property line.  Mr. Irvine stated that the reason being is because there really isn’t a survey with measurements that show where the proposed line is located compared to where the septic system is located.  Mr. Mattaro stated that he agrees with Mr. Irvine.  Mr. Peckham stated that the applicant is planning on selling the home which means a survey will probably be done after the sale of the home. Mr. Peckham stated that he thinks that the applicant would be careful about the placement of the line because there would be a problem if the leach field is located on the neighboring property.

The applicant and the neighbor arrived at 7:35 p.m.

James and Sherrie Anderson, 104 Topspin Drive, Pittsford, NY, came before the Board for an area variance at said property, consisting of 2.15 acres, bearing Tax Account No. 204.02-1-15, which is located in an RA-2 zone, to sell approximately 0.70 acres of their property to the adjoining property owner, which will result in the Anderson’s lot becoming a non-conforming lot (approximately 1.65 acres), whereas Town Code requires a minimum of 2 acres per lot. 

Mr. Lackey, 106 Topspin Dr., adjacent property owner, also appeared before the Board.

Mr. Lackey stated that they did do some measurements.  Mr. Lackey reviewed, on the map, where he believes the septic system is located.  Mr. Lackey stated that based on a worst case scenario, the septic system was still within the lot boundaries.  Mr. Lackey stated that Mr. Anderson spoke with Mr. McKenna at the DOH.  Mr. Lackey summarized that discussion for the Board.  A discussion followed regarding the septic system and proposed property lines. 

Mr. Irvine stated that he is concerned that the exact location is not being shown on the map.  Mr. Irvine stated that it is his personal opinion that the septic system should be staked out by a civil engineer and the applicant should be presenting the Board with a map that shows where the underground utilities are located.  Mr. Irvine stated, to Mr. Lackey and Mr. Anderson, that what they are saying about the possible location of the septic system makes sense but they still don’t know the exact location.

Mr. Thorp stated that he is not as concerned about the location of the septic system because that is between the buyer and the seller. Mr. Thorp stated that that issue is not what the Board is being asked to consider. Mr. Thorp stated that the Board is being asked to consider the property line.  Mr. Thorp stated that it is the applicant’s problem if the septic system goes over the property line. A discussion followed regarding the location of the septic system.

Mr. Mattaro asked Mr. Lackey how close the laterals are to the property line.  Mr. Lackey stated that worst case scenario is that it is 5 ft. from the property line.  Mr. Mattaro reviewed the possible issues that could arise if the septic system is located over the property line.  Mr. Jones stated that the applicant will not be able to sell the property if the septic system is located outside of the property line. Mr. Jones stated that he thinks that the applicant has made a good faith effort to locate the septic system and that it appears, from a reasonable engineering view, that it is doable without having anything encroach on somebody else’s land.  Mr. Mattaro asked Mr. Jones if there could be a legality issue down the road.  Mr. Jones stated no, that a legality issue is not likely. A discussion followed regarding the location of the septic system and the property lines.

Mr. Anderson reviewed his measurements again and showed where he believes the septic system is located and stated that the worst case is that it is 5 ft. away from the property line.

Mr. Jones stated that at the previous meeting, there were some questions raised as to whether or not the lots were conforming or non-conforming at the time of development. Mr. Jones stated, that at the time that this development was built, all the lots were conforming and at that time the road was a private roadway.  Mr. Jones stated that the road was later dedicated to the town which resulted in the loss of some property. 

Mr. Irvine asked Mr. Lackey for the estimated measurements of the septic system.  Mr. Lackey stated that the septic system is probably no closer to the property line than 5 ft. but most likely 26 ft.  Ms. Anderson explained the layout of the property. 

Mr. Irvine asked for comments from the public.  There were none.

Mr. Irvine asked the Board for further comments.  There were none.

MOTION

Mr. Mattaro moved, seconded by Mr. Peckham, to close the public hearing at 7:50 p.m.

APPROVED

Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Mattaro-aye

CALZONE AREA VARIANCE DETERMINATION

Mr. Irvine moved, seconded by Ms. Sciortino, that the application for an area variance requested by Mark Calzone, 35 Gravel Hill Lane, Honeoye Falls, New York, bearing Tax account No. 221.01-3.14, which is located in an RA-1 zone, be granted to permit the construction of an addition to an existing structure, which will result is a setback of approximately 48.7 feet instead of the 60 feet required by code, based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Bill Riley of the Sickles Corporation, representing Mark Calzone, appeared before the ZBA.

2.  The property located at 35 Gravel Hill Lane is a corner lot.

3. Mr. Riley stated that the applicant would like to build a 12 x 36 addition on to his existing garage, which is located on the east side of the property.

4. The proposed addition would match the existing house.

5. The addition will be used as garage space.

CONCLUSIONS OF LAW

1. The objective of the applicant can be achieved by other means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is not substantial.

4. Granting of the variance will not produce adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR

MOTION

Ms. Sciortino moved, seconded by Mr. Mattaro, to grant approval of the Calzone Area Variance Determination, as amended. 

APPROVED

Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Mattaro-aye

DISCUSSION

The Board discussed the Anderson Area Variance.  The Board decided to review the Anderson Area Variance Determination. The Board reviewed, discussed, and amended the determination.

ANDERSON AREA VARIANCE DETERMINATION

Ms. Sciortino moved, seconded by Mr. Peckham, that the application of James

and Sherrie Anderson, owners of property at 104 Topspin Drive, Pittsford,

NY, consisting of 2.15 acres, bearing tax account no. 204.02-1-15,located

in an RA-2 zone, to sell approximately 0.7 acres of their property to the

adjoining property owner, which will result in the Anderson lot becoming 

a non-conforming lot, be granted based on the following Findings of Facts

and Conclusions of Law.

FINDINGS OF FACTS

1.
Applicants wish to sell approximately 0.7 acres of their property to

the adjoining property owner.

2.
This sale will result in the Anderson 2.15 acre lot becoming a non-conforming lot at 1.45 acres, whereas Town Code requires a minimum of 2 acres per lot.

3.
The adjoining property owners’ lot will increase in size from a 1.14

acres non-conforming lot to a 1.84 acres non-conforming lot.

4.
Four out of the seven lots are non-conforming lots at the time of the application, due to the dedication of the private road to the Town

5.
No neighbors have opposed the application.

CONCLUSIONS OF LAW

1. There would be no adverse change to the character of the neighborhood.

2. There are no feasible alternatives to achieve what the applicant desires.

3. The degree of variance is not significant.

4. There is no adverse physical or environmental effects in granting the variance.

5.
The difficulty is self-created.

5. This is a Type II action under SEQR.

MOTION

Ms. Sciortino moved, seconded by Mr. Peckham, to grant approval of the Anderson Area Variance Determination, as amended. 

APPROVED

Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Peckham-aye, Mr. Mattaro-aye, Mr. Irvine-nay

MINUTES

Mr. Irvine moved, seconded by Mr. Mattaro, to approve the minutes, as amended, of the July 14, 2005 meeting.

ADOPTED

Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye, Mr. Mattaro-aye

MOTION

Ms. Sciortino moved, seconded by Mr. Peckham, to adjourn the meeting at 8:15 p.m.

APPROVED

Mr. Mattaro-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.
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