October 27, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, October 27, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Irvine




Don Thorp 




Liz Sciortino




Bruce Peckham

ATTORNEY:
Doug Jones

OTHERS:
None

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

ZARGAR AREA VARIANCE PUBLIC HEARING

Mohammad S. Zargar and Alexandra Zargar, 9 Langpap Road, Honeoye Falls, NY, came before the Board for three area variances at 4763 Clover Street, Honeoye Falls, bearing Tax Account Number 221.04-1-9, consisting of 0.3313 acres, which is located in a RS-30,000 zone, which are as follows:   to construct a single family dwelling with a front setback of approximately 58 feet, whereas Town Code calls for a setback of 80 feet from a State Road (Route 65), to construct a single family dwelling with a front setback of approximately 47 feet, whereas Town Code calls for a setback of 60 feet from a County Road (Sibley Road), and to construct a single-family dwelling on a pre-existing, non-conforming lot.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Mr. Wright asked Mr. Zargar to explain to the Board what he is trying to do on this prior non-conforming lot.

Mr. Zargar stated that he would like to build a two-bedroom home on the existing foundation at 4763 Clover Street. 

Mr. Zargar stated that he is going to maintain the character of the house which was a farm house.   Mr. Zargar stated that he would like to put a 6 ft. wide wraparound deck on the home.  Mr. Zargar stated that the foundation is 4ft. above grade and the deck would make it look better.  

Mr. Wright asked Mr. Zargar if he currently owns the property.  Mr. Zargar stated no.  Ms. Zargar stated that the purchase offer is contingent upon the approval of the three variances.

Mr. Wright asked Mr. Zargar what he is going to do with the home once it is built.  Mr. Zargar stated that he would sell or move into the home.  Mrs. Zargar stated that it is not going to be a rental property.

Mr. Wright asked Mr. Zargar who the current owner is. Mr. Zargar stated that he is purchasing it through an agent.  A discussion continued regarding the history of this property and previous owners.

Mr. Wright asked Mr. Jones, if the lot is not built on, would the foundation have to be demolished. Mr. Jones stated it probably could be considered a nuisance and taken out. Mr. Jones stated the lot is still pre-existing, non-conforming.  A discussion followed regarding pre-existing, non-conforming lots.

Mr. Wright asked how old the structure was that was built on the foundation. Ms. Conklin, neighbor, stated that the house was built in 1912.

The Board reviewed a copy of the plans.  A discussion followed regarding the specifics of what is being proposed. Ms. Sciortino asked Mr. Zargar the width of the porch. Mr. Zargar stated that the porch is 6 ft. Mr. Irvine asked Mr. Zargar if the proposed footprint of the house is smaller than the previous house.  Mr. Zargar stated the house that he is going to build is a little bit smaller but he is going to stretch it to fit to the existing foundation. 

Mr. Irvine asked Mr. Zargar why he is going to put a porch on to the home. Mr. Zargar stated that he wanted to build the porch for “curb appeal” because the foundation is 4ft. high. Mr. Irvine asked Mr. Zargar if the proposed porch is going to have a roof or is it going to be just a deck. Mr. Zargar stated that it would be a roofed porch.  Mr. Zargar stated that it would be like a farm house. Mr. Zargar stated that the porch would wraparound the home.

Mr. Wright asked Mr. Zargar for clarification of the dimensions of the foundation and the setback from the road.  Mr. Zargar stated that he doesn’t know what the setbacks are that he was just going by the plan. The Board reviewed the plans to try to determine the appropriate setback dimensions because it was not clearing noted on the plan. The Board was unable to determine the exact setbacks.

Mr. Wright asked Mr. Zargar if the garage is still on the property.  Mr. Zargar stated yes. Mr. Wright asked Mr. Zargar if he would be refurbishing the garage.  Mr. Zargar stated that he would try to put the same siding on the garage as he is putting on the proposed house.  

Mr. Wright asked Mr. Zargar what material he would be using for the exterior of the home. Mr. Zargar stated that he would put stone on the bottom and horizontal cedar siding on the top. Mr. Peckham asked Mr. Zargar if the stone would cover the old foundation.  Mr. Zargar stated yes, he would like top cover the foundation where it is exposed. Mr. Wright stated that, if a setback variance is granted, the Board wants to know what they are granting it for and that it is built as presented. 

Mr. Wright asked the Board for their comments.  

Mr. Peckham stated that he would like to see a current survey and a rendering of what the house is going to look like. 

Mr. Irvine stated that he agrees with Mr. Peckham regarding seeing a current survey and a rendering of the house.  Mr. Irvine stated that the survey is 7 years old and the Board doesn’t have a rendering of the house only a picture, out of a catalog, which doesn’t show the deck.   Mr. Peckham stated that, because this lot is pre-existing, non-conforming the Board should have a clear idea what is going to be on the property. Mr. Peckham stated that the Board should have a survey that clearly states what the setbacks are. 

Mr. Thorp stated that regardless of what the decision is the Board has enough information to make an intelligent decision. A discussion followed regarding the definition of the survey.  Mr. Wright stated to Mr. Zargar that the seller needs to do a little work to support his potential purchase.  Mr. Jones stated that if the property is sold a survey would be needed anyway.  The Board discussed the dimensions that appear on the survey which are not clearly defined.  Mr. Wright stated that the ZBA Board members are very concerned about the fact that they know exactly what the setbacks are. Mr. Wright stated that the other issue that was brought up is that some of the Board members stated that they would like a more extensive set of renderings for what is being proposed rather than a catalog picture. Mr. Zargar stated that he would need to pay an Architect and doesn’t want to spend $3,000 if it is going to fail.  Ms. Zargar stated that the first thing that they need to do is get an updated survey. A discussion followed regarding renderings of the home.  Mr. Irvine stated that the catalog picture is not what Mr. Zargar is proposing to build.  Mr. Jones asked Mr. Irvine if a drawing with the porch would satisfy his concern.  Mr. Irvine stated that the applicant needs to show the Board what they want to do so that the Board is not guessing on the dimensions and what is going to be built. Mr. Wright stated to Mr. Zargar that he has to determine how much of a risk he wants to take on this issue but the Board wants to see more than just a catalog print.  Ms. Sciortino stated that the Board needs more information. Mr. Thorp stated that the three issues are setback from Clover St., setback from Sibley Rd., and non-conforming lot. Mr. Thorp stated that what the individual is permitted to build, as long as it meets code, shouldn’t be in question.  Mr. Wright stated that there is a difference in interpretation. A discussion followed regarding the issues. Mr. Wright stated to Mr. Zargar whatever he can do to help the Board understand what he wants to do would be helpful.

Mr. Wright asked for comments from the public.

Ms. Margaret Conklin, 33 Sibley Rd., stated that her mother rented the house that used to be on that lot. Ms. Conklin gave a history of the property. Ms. Conklin stated that the previous owners built a small house next to this property and the same septic and water system was used for both houses. Ms. Conklin reviewed the layout of the house and the location of the septic system.  Ms. Conklin stated that when trucks would go up and down Clover Street it shook the whole house. Ms. Conklin stated that there is a real hazard when you’re turning on to Clover Street. Ms. Conklin stated that if a porch is put on this house you won’t be able to see anything coming off of Clover Street.   Ms. Conklin stated that it is a very serious and dangerous intersection.  Ms. Sciortino asked Ms. Conklin if she is saying that the sight distance is not adequate. Ms. Conklin stated that it is terrible now. Mr. Irvine stated that there is bush that is blocking the sight. Ms. Conklin stated yes but even if the bush wasn’t there it is very dangerous and something terrible is going to happen.  A discussion followed regarding sight distance.  Ms. Conklin asked what codes are for if they can be changed.  Mr. Wright stated that this is a lot that existed before the current codes. Mr. Wright stated that there is no provision to make a lot go away. Mr. Wright explained the issues with a pre-existing, non-conforming lot. Ms. Conklin asked Ms. Zargar if they are going to rent the house. Ms. Zargar stated that it is not going to be a rental that they are going to sell the home. 

Mr. Irvine asked Ms. Conklin to look at the plan and explain her concerns with the sight distance. Ms. Conklin stated that she doesn’t agree with the plan at all. Mr. Irvine stated that the way the drawings are being proposed to the Board the porch would not be an issue in sight distance.  A discussion followed regarding the accuracy of the survey. 

Mr. Wright asked Mr. Zargar where the septic system is located. Mr. Zargar showed on the map where the septic system is located. Mr. Jones stated that the septic issue is not the Board’s issue, but an issue for the Health Department. 

Mr. Rick Meisenzahl, 4747 Clover Street, stated that, in regards to the setback, he cannot believe that it is 58 ft. Mr. Meisenzahl stated that he talked to the surveyor when he was at the property last week. Mr. Meisenzahl stated that he asked the surveyor if the setback is 60ft. from the right-of-way, where would it be located.  The surveyor said it would be at the back edge of the house.  Mr. Meisenzahl stated that the house is 27 ft. from the ROW.  The Board reviewed the survey again.  Mr. Meisenzahl stated that he is concerned about the sight distance. Mr. Meisenzahl reviewed his concerns with the sight distance.  A discussion followed regarding the sight distance.  Mr. Jones stated that the 58 ft. that is shown on the survey is to the center line of Clover Street. Mr. Jones stated that this is a much larger setback issue. A discussion followed regarding the setbacks, sight distance issues, and DOT review.  Mr. Wright stated to Mr. Zargar that his seller needs to have a very robust survey and that there are significant issues which are the public safety line of sight issue and the degree of variance is very large.  Mr. Wright stated that the Board would like the DOT to review the plan.  Mr. Irvine stated that he would like to see accurate renderings.

Mr. Meisenzahl stated that a 2-story house would not fit into the character of the neighborhood.   A discussion followed regarding 1-story home vs. 2-story home.

Mr. Wright asked for further comments from the Board. There were none.

Mr. Wright stated that the public hearing would be continued because the Board needs more information. 

Mr. Wright asked for further comments from the Public.  

Sally Meisenzahl, 215 Sibley Rd., stated that she appreciates what the Zargar’s are trying to do and if it is feasible fine because it is a mess right now but they all have concerns. 

Mr. Wright asked for further comments from the Public. There were none.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to continue the Public Hearing.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Peckham-aye

SZCZUBLEWSKI DETERMINATION

Ms. Sciortino moved, seconded by Mr. Thorp, that the area variance requested by Stephen and Kimberly Szczublewski, 21 Mendonshire Drive, Honeoye Falls, bearing tax account no. 215.04-1-12.1, to build a 1200 sq. ft. accessory structure with supported overhangs on each side, be approved based on the following findings of fact, conclusions of law, and subject to a condition:

FINDINGS OF FACT

1. Mr. Steve Reese, contractor, and Mr. Stephen Szczublewski appeared before the ZBA on Oct. 13, 2005.

2.  The applicant showed the ZBA plans for a 1200 sq. ft. structure with supported overhangs on each side, totaling an additional 500 sq. feet.  The total of 1700 square feet will exceed the total square footage allowed for accessory structures by 42%.  This excess is due to the supported overhangs.

3.  The structure is to be used as a storage barn and kennel for his hunting dogs.

4.  No neighbors have opposed the application.

CONCLUSIONS OF LAW

1.  The benefit Mr. Szczublewski wishes to achieve can not be achieved by any other means.

2.  The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3.  The request is substantial.

4.  The difficulty is self-created.

5.  The granting of this request will not have any adverse physical or environmental effects.

6.  This is a Type II action under SEQR.

CONDITION

This variance is granted subject to the condition that the structure be in general accord with the drawings and renderings presented to the ZBA, and made part of the record for this application.

MOTION

ms. Sciortino moved, seconded by Mr. Wright, to grant approval of the Szczublewski 
Area Variance Determination, as amended. 

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Peckham-aye

WILMOT AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by Thomas C. Wilmot, 1265 Scottsville Rd., Rochester, NY to construct a pond at West Bloomfield Road north of #611, on property bearing tax account # 224.03-1-32, approximately 50 feet from the southerly property line, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Bruce Bonke, of BME Associates, representing Mr. Wilmot, appeared before the Zoning Board of Appeals on October13, 2005.

2. The proposed pond would be an engineered trout pond, at least 24 feet deep, designed to maintain water temperatures cold enough to support this species of fish. The design and location of the pond will utilize shade provided by an existing grove of trees on the property, and will utilize an existing stream to feed water to the pond.

3. This property is composed of 88 undeveloped acres and has another pond on the site, but that pond isn’t adequate to support trout.

4. The adjoining property to the south, which this pond would be within 50 feet of, is also owned by Mr. Wilmot.

5. No members of the public, or neighbors, came to the public hearing.

CONCLUSIONS OF LAW

1. The benefit that Mr. Wilmot wants to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is not substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created

6. This is a Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to grant approval of the Wilmot Area Variance Determination, as amended. 

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Peckham-aye

THAYER AREA VARIANCE DETERMINATION

Ms. Sciortino moved, seconded by Mr. Wright, that the area variance requested by Victor Thayer, owner of the property at 1362 Pittsford Mendon Road, bearing tax account # 263689216.02/1/10.1, which is located in a CB zone, be granted to install a 10’ x 20’ shed 12’ from the property line, based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Mr. Victor Thayer, owner of the property at 1362 Pittsford Mendon Road, appeared before the Board, requesting an area variance to construct a 10’ x 20’ shed, 12’ from the southerly property line, whereas the Code requires a 30’ side setback. 

2. Mr. Thayer stated that he is in the process of renovating the property prior to moving in. 

3. Mr. Thayer furnished a photo of the proposed shed.

4. The shed will be located in the rear of the yard, not visible from the street, and fits with the character of the neighborhood.  

5. No members of the public appeared at the public hearing 

CONCLUSIONS OF LAW

1. The character of the neighborhood will not be altered by the construction of the shed. 

2. An alternate method would result in a less appealing configuration of rear yard and planned walkway leading from the shed to the pool area. 

3. The requested variance is not substantial. 

4. The difficulty is self-created.

5.
The granting of the variance would have no adverse physical or environmental effect.

6. This is a Type II action under SEQR.

MOTION

Ms. Sciortino, seconded by Mr. Wright, to grant approval of the Thayer Area Variance Determination, as amended. 

 APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Peckham-aye

MINUTES

Mr. Peckham moved, seconded by Mr. Wright, to approve the minutes, as written, of the October 13, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye

DISCUSSION

The Board discussed the Zargar application. Mr. Jones will draft a letter to the Monroe County and State DOT.

MOTION

Mr. Thorp moved, seconded by Ms. Sciortino, to adjourn the meeting at 9:35 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.
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