November 10, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, November 10, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Irvine




Don Thorp 




Liz Sciortino




Bruce Peckham

ATTORNEY:
Doug Jones

OTHERS:
4

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

ZARGAR AREA VARIANCE PUBLIC HEARING CONTINUATION

Mohammad S. Zargar and Alexandra Zargar, 9 Langpap Road, Honeoye Falls, NY, came before the Board for three area variances at 4763 Clover Street, Honeoye Falls, bearing Tax Account Number 221.04-1-9, consisting of 0.3313 acres, which is located in a RS-30,000 zone, which are as follows:   to construct a single family dwelling with a front setback of approximately 58 feet, whereas Town Code calls for a setback of 80 feet from a State Road (Route 65), to construct a single family dwelling with a front setback of approximately 47 feet, whereas Town Code calls for a setback of 60 feet from a County Road (Sibley Road), and to construct a single-family dwelling on a pre-existing, non-conforming lot.

Mr. Wright stated that this is a continuation of the public hearing.  Mr. Wright stated that the public hearing will not be able to be closed tonight because the Board is still waiting for information from the NYS DOT, Monroe County, and the Town of Mendon.

Mr. Zargar stated that there is a 19 ft. setback from Clover St.  Mr. Zargar stated that the setback from Sibley Road is 22 ft. The Board reviewed the map. Mr. Jones stated that the setback is 19.3 ft. from Clover St.  Mr. Wright stated that the setback is 24 ft. to the right-of-way on Sibley Rd.  Mr. Wright stated that the required setbacks from Clover Street, from the edge of the right-of- way, normally would be 80 ft., and it would be 60 ft. from Sibley Rd.

Mr. Wright stated to Mr. Zargar that this is over a 60 ft. variance easement from Clover Street and a 36 ft. variance easement to Sibley Road.

Mr. Wright asked Mr. Jones if Mr. Zargar wanted to withdraw his application would the Town refund the fees for the variance request if there was an error made by the Code Enforcement Officer as to the degree of the variance needed.  Mr. Jones stated that he would recommend it.  Mr. Wright stated that he would also recommend that the fees be reimbursed.  Mr. Wright stated to Mr. Zargar, if he withdraws his variance request, he would look into how to accomplish that for him.

Mr. Wright asked for further comments from the Board.  There were none.

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright stated to Mr. Zargar that he would like to caution him because these are very large variances and the line of sight may also be an issue. 

MOTION

Mr. Sciortino moved, seconded by Mr. Irvine to continue the Public Hearing.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Peckham-aye

HOOKSTRA AREA VARIANCE PUBLIC HEARING

Eric and Janet Hookstra, 182 Boughton Hill Road, Honeoye Falls, came before the Board for an area variance at said address, bearing tax account no. 229.02-1-4.1, consisting of 14.22 acres, which is located in an RA-5 zone, to create a non-conforming lot, (consisting of 4.22 acres) and two 5-acre parcels, whereas Town Code calls for a 5 acre minimum in RA-5 zoning.

Mr. Wright opened the public hearing at 7:45 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Mike Druin stated that he is the applicant’s Realtor.  Mr. Druin stated that this is a 14.22 acre parcel and they would like to make it into 3 home sites.  Mr. Druin stated that they would need a variance for the lot that is 4.22 acres.

Mr. Wright stated to Mr. Druin that they want to subdivide this parcel into 1 lot for the existing home and 2 buildable lots.  Mr. Wright asked Ms. Hookstra if the house is currently for sale.  Mr. Hookstra stated yes. 

The Board discussed the configuration of the flag lots. 

Mr. Irvine asked Mr. Druin if the existing home would be on the 4.22 acre lot and the 2 buildable lots would be 5-acres. Mr. Druin stated yes.  Mr. Irvine stated that the lot with the existing house would be non-conforming.  Ms. Hookstra stated that that is correct.  Ms. Hookstra stated that they thought that would be easier.  Mr. Druin stated that the surrounding homes are on 5-acre sites.   Mr. Jones asked which of the surrounding homes that are on 5 acre lots.  Ms. Hookstra stated that they are talking about the homes on the opposite side of the road.  Mr. Jones stated that those parcels are two 7-acre sites, two 8-acre sites, and two 10 acre sites. Mr. Druin stated that the homes to the south are all 5-acre sites.

The Board reviewed the map.  A discussion followed regarding the lot configuration and lot size. 

Mr. Wright asked Ms. Hookstra how long they have owned this home. Ms. Hookstra stated that they have owed the home since 2002. Ms. Hookstra stated that they inherited the house from Daniel Fisher, her step uncle.  Mr. Hookstra stated that Mr. Fisher led them to believe that he had already gone through the process of subdividing the land. A discussion followed regarding the lot configuration and the history of the property.

Mr. Wright stated to the Hookstras that they already are advertising the home as a 4.22 acre lot. Mr. Druin stated that that is correct.  Mr. Wright stated that it is not a 4.22 acre lot; it is a 14.22 acre lot. Mr. Druin stated that they are hoping to get this taken care of and if they don’t they will sell it as a 5-acre parcel. 

Mr. Wright stated that the zoning has been 5-acres for a long time. Mr. Wright stated that the zoning was RA-5 at the time of the inheritance. Ms. Hookstra stated that that is correct. Mr. Druin stated that they may subdivide it into one 9.22 acre lot for the existing home and have one buildable 5-acre lot. Mr. Wright stated that the issue is if they get one additional building lot or two additional building lots. Ms. Hookstra stated yes.

Mr. Irvine asked the process is for the subdivision of the property.  Mr. Jones stated that the Hookstra’s would have to go before the Planning Board for subdivision approval. Mr. Irvine asked if the Hookstras are going to build a home in the back lot. Ms. Hookstra stated that they are selling all of the land.  Mr. Druin stated that the Hookstra’s are having some financial hardships.

Mr. Wright stated that the Board is concerned about making a conforming lot into a non-conforming lot.

Mr. Wright stated that the issue is purely financial.  Mr. Wright asked Mr. Druin what the difference in value is with selling the existing house on 5-acres vs. 9.22 acres. Mr. Jones stated that the issue of finances if not a Board issue.  Mr. Wright stated that it is very difficult for the Board to turn a conforming lot into a non-conforming lot. Mr. Wright stated that this would be a spot re-zoning, which is a Town Board issue. Mr. Wright stated that the Board has to have some very serious reasons for changing a conforming lot into a non-conforming lot. Mr. Druin stated that two home sites would be consistent with the homes on this road.  Mr. Druin stated that it would be a rather odd situation to have one 9.22 acre site.  Mr. Irvine stated that this is strictly trying to go non-conforming for development purposes. Mr. Irvine stated that the applicant wants the subdivision for pure profit. Mr. Irvine stated that he doesn’t agree with creating a non-conforming lot for those purposes. Ms. Sciortino stated that the difference is .78 acres.  Mr. Irvine stated that it doesn’t matter. Mr. Jones stated that it does not conform to what it is in the Master Plan. Ms. Hookstra stated that the houses next to it are all non-conforming. Mr. Wright stated to Ms. Hookstra that you don’t make a lot that is conforming into a lot that is non-conforming. Mr. Hookstra asked Mr. Wright if he looked at the property.  Mr. Wright stated yes.

Mr. Wright stated that there are 5-acre lots in the area that they are talking about but a lot of the houses are a variety of lot sizes. Mr. Jones stated that most of the houses on the opposite side of the road are generally 8 acres are more.

Ms. Sciortino asked Ms. Hookstra if there is water on Amman road.  Ms. Hookstra stated no. A discussion followed regarding the water service.

Mr. Wright asked Ms. Hookstra that if they thought it would be easier if the existing house was non-conforming as opposed to one of the other potential lots. Ms. Hookstra stated yes. Mr. Wright asked if someone suggested that configuration to her. Ms. Hookstra stated no. A discussion followed regarding the lot configuration and potential owners. 

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright asked for further comments from the Board.  There were none.

MOTION

Mr. Peckham moved, seconded by Ms. Sciortino to close the Public Hearing at 8:05 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Peckham-aye

MINUTES

Ms. Sciortino moved, seconded by Mr. Wright, to approve the minutes, as amended, of the October 27, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye

DISCUSSION

The Board discussed the Zargar application. 

The Board discussed the Hookstra application.

MOTION

Mr. Thorp moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:35 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.
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