April 19, 2007


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, April 19, 2007 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Don Irvine 




Bruce Peckham




Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
Six others.

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:30 p.m.

CONTI ANDERSON AREA VARIANCE PUBLIC HEARING

Barbara Conti Anderson and Carl Anderson, 117 & 119 Bull Saw Mill Road, Honeoye Falls, NY, came before the Board for an area variance at said property, consisting of 2.50 acres, bearing Tax Account No. 215.02-1-46, located in an RA-1 zone, to keep two existing sheds after moving property lines.  Larger shed has an existing rear setback of approximately 7’11.5” and an existing side setback of approximately 11.8’, and smaller shed has an existing rear setback of approximately 1’7”, whereas Town Code requires 20 foot side and rear setbacks.

Mr. Wright opened the public hearing and stated the Affidavit of Posting of the sign was in the file and waived the reading of the public notice, a copy of which was in the file.

Mr. Wright asked the Board members if they had seen the property.  All board members stated they had.

Mr. Wright asked Ms. Anderson to explain the history of the property and why they were here.  Ms. Anderson stated that her parents had owned this property for many years prior to her owning it.  She stated there is a garden shed with a flower garden around it and two voting booths on the property all of which have been there for many years.  She stated one of the voting booths is used for storage and has a work area addition on it which has been there about 20-30 years.  The other ex-voting booth is now on the property purchased by the Equicenter immediately behind them and is used as a run-in shelter for the horses.  She stated, when they sold the property behind them to the Equicenter, the fence line became the new property line and this created a setback issue for the garden shed and the voting booth.  She stated they do not want to remove those structures, which is what is stated on the subdivision map.  She stated the neighbor, Ann Zucarri, does not have a problem with the location of the structures.  

Mr. Wright stated that the site plan map shows a note that the structures are to be removed or relocated.  Ms. Anderson stated she had nothing to do with it.  She explained some property and railroad bed ownership issues had finally been resolved, and the Equicenter had that note placed on the map without her knowledge.  A discussion followed regarding the land swap with the Equicenter.  

Mr. Wright asked if when the structures were first placed there, was the property a much larger lot.  Ms. Anderson stated yes.  Mr. Wright stated this is a pre-existing, non-conforming lot.  He stated that a lot this size would not be able to have this number of accessory buildings now.  He stated that the Board tries to make non-conforming situations conforming.  

Mr. Wright asked why Mr. Friedlander, from the Equicenter, presumed that the structures were to be removed.  Ms. Anderson stated she did not know.

A discussion followed regarding the surveying of the properties.  Ms. Anderson stated the Equicenter purchased the property in February of 2006.

Mr. Irvine asked if this was approved administratively by the Planning Board and this would have had to come before the ZBA, but for the fact that it was represented that the structures were to be removed.

Mr. Jones asked if the people who bought the property were aware of the structures before.  Ms. Anderson stated absolutely.

A discussion followed regarding the sheds and their locations.

Mr. Anderson stated the ex-voting booth sits on stone and is used for storage and there is a workshop attached to it.  He stated that he runs electricity to it via an extension cord from the house.  He stated there is no water to the ex-voting booth.  Mr. Wright asked if the ex-voting booth could be moved.  Mr. Anderson stated it could except for the attached workshop.  Mr. Irvine stated the other shed could be moved except this would ruin the garden around it.

Ms. Anderson stated there is little depth to the property and, if everything were moved forward, it would look forced.

Mr. Wright explained what the Zoning Board has to consider when reviewing applications.

Mr. Wright asked if there were any questions from the public.  There were none.

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to close the public hearing at 7:55 p.m.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

Mr. Wright stated that the next three hearings are related, and the board would combine the hearings, but would discuss each application independently.

A.N.S. PROPERTIES, INC. AREA VARIANCE PUBLIC HEARING - ENCLOSURE

A.N.S. Properties, Inc., 7067 Rush Lima Road, Honeoye Falls, NY, for an area variance at said property, consisting of 1.1 acres, bearing Tax Account No. 221.03-2-31, located in an RS-30,000 zone, to construct a 30’ x 11’6” enclosure over the existing pad, which requires an area variance.

Mr. Naveed Hussain, 71 Morin Circle, West Henrietta, New York, 14586, owner of the property, Lou Wilson of WLMT Construction, and Carl Hasselback, a representative from the wholesaler for Valero, came before the Board.

Mr. Hussain stated that Mr. Wilson and Mr. Hasselback would also be answering the Board’s questions.

Mr. Wright asked Mr. Wilson to explain why they were here for the enclosure.  Mr. Wilson stated that currently the coolers sit on a pad on the outside of the building.  He stated they wanted to enclose the coolers to protect them.  He stated they would use brick that would match the existing building.

Mr. Wright asked if the framing was already up.  Mr. Wilson stated it was and gave the specifications.  He stated it would be insulated.

Mr. Wright asked what kind of permit they had.  Mr. Wilson stated they had a permit for the interior and outside pad.  Mr. Wright asked if the cooler was removable.  Mr. Hussain stated it was not a permanent structure, but the cooler would be difficult to move.  Mr. Hussain stated the cooler is a walk-in cooler with access from inside the store.  

Mr. Irvine asked who poured the slab.  Mr. Wilson stated they had a permit to pour the pad.

A discussion followed regarding the bricks to be used to match the existing building.

Mr. Wright asked if there were any more questions form the Board regarding the enclosure.  There were none.

Mr. Wright reviewed some of the questions the Board had.  There were no questions from the public.

Mr. Wright stated they would move to the next item – the canopy.

A.N.S. Properties, Inc., 7067 Rush Lima Road, Honeoye Falls, NY, for an area variance at said property, consisting of 1.1 acres, bearing Tax Account No. 221.03-2-31, located in an RS-30,000 zone, to change the logo on the existing canopy which requires an area variance.

Mr. Jones stated the previous determination was attached to the application.

Mr. Wright stated the canopy has been there through several suppliers.

Mr. Wright stated that this is in a residential area and is not zoned commercial.

A discussion followed regarding the history of the zoning of the area.

Mr. Jones explained why the applicant needed to appear before the Board.  

Mr. Hasselback told the history of Valero.

A discussion followed regarding the previous specifications for the lettering on the canopy and the Valero lettering.  A discussion followed regarding the “gesture” or swirl that is part of the Valero logo.  Mr. Wright asked if the swirl is considered part of the sign or is it a decoration.  A discussion followed.  Mr. Wright stated he thought the swirl was a decoration.

Mr. Hasselback asked how the measurements were done – do you count the colored lettering area only or the whole block area and is the gesture included.  Mr. Irvine stated that the lettering is the sign, and the gesture is part of the paint scheme.

A discussion followed regarding illuminating the wording but not the gesture.  Mr. Hasselback explained how the gesture and the lettering are mounted on the canopy.  He stated the lettering and the gesture are separate pieces, and the gesture comes illuminated.

Mr. Wright asked if the “V” at the end is considered part of the sign.  He asked Mr. Hasselback if they could live without the “V”.  Mr. Hassleback stated yes, if it’s what the neighborhood wanted.  

Ms. Sciortino asked how long the canopy was.  A discussion followed.  A discussion followed regarding the possible sizes of the lettering.  

Mr. Wright stated the letters were included in the square footage.  He stated they could use the gesture as a decoration but not light it, and the letters could be lit, and the “V” could be lit.

Mr. Jones stated they could talk to the code enforcement officer regarding the illuminating factors.  

Mr. Wright asked the board if there were any more questions regarding the sign on the canopy.  There were none.

Mr. Wright stated they would move on to the Free Standing sign issue.

A.N.S. Properties, Inc., 7067 Rush Lima Road, Honeoye Falls, NY, for an area variance at said property, consisting of 1.1 acres, bearing Tax Account No. 221.03-2-31, located in an RS-30,000 zone, to construct a free standing sign measuring approximately 65.4 square feet and standing up to approximately 12 feet, whereas Town Code does not allow commercial signs in this zone.

Mr. Wright asked Mr. Hassleback to explain why they feel they need a freestanding sign.  Mr. Hasselback stated that purchasing gas is not a pleasurable experience for most people and that a price sign makes the seller more competitive.  He stated that people like to see what the price is before they turn into a gas station.  He stated that some people feel if the price is not posted, then it must be high.

Mr. Wright stated that this would be a permanent sign in a residential zone.

A discussion followed regarding the location of the sign.  Mr. Wright stated there were no immediate neighbors.

A discussion followed regarding the Shamrock business next door and their use of signs and an A-frame sign.

Mr. Thorp stated that Citgo used an A-frame sign.  

Mr. Hussain stated they rely on inside sales for their business.  He stated you cannot see an A-frame sign when it’s dark or when going 55 mph.  A discussion followed.

Mr. Irvine asked if the sign needed the Valero logo on it or could it just have the price on it.  Mr. Hasselback stated the freestanding sign just needed the price on it, not necessarily the logo.  A discussion followed.

Mr. Wright stated the sign would be 4’ x 6’ and would be 12’ high and would not have the logo.  Mr. Hasselback stated this would be a custom sign.  He stated it would be illuminated.  Mr. Hussain stated he would like a digital sign.  A discussion followed.  Mr. Hasselback stated this would be a custom made sign and he would have to eat the cost, but he was willing to do that.  Mr. Irvine stated that the sign would have to be off when the business closed whether it’s digital or not.  Mr. Hussain stated he understood that.

Mr. Wright stated that he appreciated their willingness to work with the Board.

There were no other questions from the Board.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to close the public hearing at 9:15 p.m.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

MINUTES

MOTION

Ms. Sciortino moved, seconded by Mr. Wright, to approve the minutes, as written, of the January 25, 2007 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

DISCUSSION

The Board discussed the applications.  

Ms. Sciortino will write the Conti Anderson determination.

Mr. Peckham will write the A.N.S. enclosure application.

Mr. Irvine will write the A.N.S. free standing sign application.

Mr. Wright will write the A.N.S. canopy application.

A discussion followed regarding training sessions.

MOTION

Mr. Thorp moved, seconded by Mr. Irvine, to adjourn the meeting at 9:35 p.m.
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