

December 13, 2007

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, December 13, 2007 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Don Irvine – Acting Chair




Don Thorp  




Bruce Peckham




Liz Sciortino

ABSENT:
Kevin Wright

ATTORNEY: Doug Jones

OTHERS:
13 Residents

Minutes were taken by Lea Walsh.

Mr. Irvine called the meeting to order at 7:30 p.m.

SPINELLI AREA VARIANCE PUBLIC HEARING

John Spinelli, 764 Pittsford Mendon Center Road, Pittsford, NY, appeared before the Board for an area variance at said property, consisting of 6.5 acres, bearing Tax Account No. 191.04-1-15.1, located in an RA-5 zone, to build a third accessory structure, measuring approximately 70’ x 60’, which, when added to the existing accessory structures, would exceed the 1% lot coverage allowed by Town Code.

Mr. Irvine stated the affidavit of posting of the sign was in the file and waived the reading of the public notice.

Mr. Irvine asked the Board members if they had all seen the property.  The members all responded in the affirmative.

Mr. Spinelli stated that this property is zoned residential and agricultural.

Mr. Spinelli stated that he has a family that is interested in buying the property.  The family would like to build the structure in the back.  The allowed footage is 70’ x 30’ and Mr. Spinelli would like to lengthen the structure.   Mr. Spinelli stated that this family resides in Boston and before purchasing the property would like him to build the accessory structure.  He stated that the structure will be made of metal, but that the roof will have fiberglass skylights in it.  The building will be either red or yellow.  He said that the door faces east to the back of the property.

Mr. Spinelli stated that the new family wants to put in three-rail vinyl fences for their horses on the back side of the property along the fence line.  He stated that there will be a gate so that the new owners can ride horses across Mendon Center Road to Mendon Ponds Park.  Mr. Spinelli thinks that the family will probably expand the house if they buy it.

Mr. Irvine asked if there would be electricity or plumbing in the new building.  Mr. Spinelli stated that he intends to put electricity in it.  He said that there will be exterior lighting as well.

Mr. Spinelli stated that this structure will be used primarily for a turn-out in the winter.  There will be no housing of animals in it.

Mr. Spinelli showed a drawing of the proposed structure.  Mr. Irvine asked if the drawing was to scale and Mr. Spinelli said that it was not.

Mr. Spinelli stated that if the sale went through he was going to take down the little toolshed.

Mr. Jones asked if Mr. Spinelli had a current contract with the proposed buyers.  Mr. Spinelli stated that he has one for 30 days, contingent on this plan being accepted.

Mr. Jones asked why the new family couldn’t put in a smaller building.  Mr. Spinelli responded that the prospective buyers have a similar structure now and it works well for them.

Ms. Sciortino stated that this is pretty extensive for a run-in. Mr. Spinelli stated that this was going to be a small indoor riding arena as well.

Mr. Irvine asked if anyone from the public wanted to say anything.

Mr. Dave Zambito, 1 Oakberry Lane, stated that he is opposed to the application.  Mr. Zambito lives right behind Mr. Spinelli.  He described the neighborhood as having $600,000+ houses in it.  He said that the proposed structure is 50% over the allowed size and that pole barns are inexpensive and unattractive.  Mr. Zambito stated that a barn of that size would be an eyesore and that it would make the property less attractive, which would result in lower property values.  Mr. Zambito raised the area variance criteria that the Board normally follows and said that Mr. Spinelli could find another buyer, the building could be smaller, that it would result in an undesirable change to the neighborhood, that it was substantial, and that it was self-created.  He told the Board that he wanted protection from an undesirable change in the neighborhood, which would result in lower property values.

Mr. Jim Martin, 778 Mendon Center Road, stated that he was a neighbor and asked the Board to tell him what his options are, legally, if this variance is granted.  Mr. Jones responded that if Mr. Martin didn’t like the decision he could bring an Article 78 Proceeding before the Supreme Court and have the decision reviewed.

Mr. Mike Goonan, 6 Oakberry Lane, stated that he agreed with Mr. Zambito.  Mr. Goonan stated that he and his family had moved to Mendon and picked the site of their home based on the type of zoning that Mendon has, and the beauty of the neighborhood.

As there were no further comments from the public, Mr. Irvine asked Mr. Spinelli if this would result in an undesirable change in the neighborhood.  Mr. Spinelli stated that he didn’t think so as it is zoned agricultural and residential.  He felt that it would enhance property values.

Mr. Irvine asked if this benefit could be achieved by any other means.  Mr. Spinelli stated no, this was what the family wanted.

Mr. Irvine asked if the request was substantial.  Mr. Spinelli said 70-80% maybe.

Mr. Irvine asked if there would be any adverse physical or environmental effects.  Mr. Spinelli stated no.

Mr. Irvine asked if this was a self-created difficulty.  Mr. Spinelli stated yes.

MOTION
Mr. Peckham, seconded by Ms. Sciortino, made a motion to close the Public Hearing.

ADOPTED

Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

SWEITZER AREA VARIANCE PUBLIC HEARING

Melissa Sweitzer, 6 Mendonshire Road, Honeoye Falls, NY, and Jeremy Westcott, Lakeview Lawn and Landscape, project manager, appeared before the Board for an area variance at said property, consisting of 3.00 acres, bearing Tax Account No. 223.04-1-28, located in an RA-1 zone, to construct a pond with a side setback of approximately 28 feet, whereas Town Code requires a 50 foot side setback.

Mr. Westcott stated that they had created the pond for geothermal use and for aesthetics without knowing the proper channels they should have been taking. They have now found out that the pond is too close to the neighbor’s property.

Mr. Irvine asked when they started the pond.  Mr. Westcott stated it was started on September 2007.

Mr. Irvine asked when they filed for a variance. Mr. Westcott stated November 21.

Mr. Westcott stated that he had come into the project late and that he didn’t talk to Mr. Voorhees until he found out that they were in violation.

Ms. Sweitzer stated that she had been told that the permit had been filed by the original project manager, who is now too sick to continue the project.  She said that her contract states that the first thing the builders would do would be to get the permit.

Mr. Irvine asked if this was the first pond the company had built.  Mr. Westcott stated that it was not.

Mr. Westcott stated that the man who had dug the pond was told by the original project manager that there was a permit.

Mr. Irvine stated that Mendon is not unique in needing a permit to build a pond.  He said that Mr. Voorhees started going to this property at the end of October.

Mr. Jones asked if Mr. Westcott had seen the letter from the code enforcement officer. Mr. Westcott said he had not.  Mr. Jones handed him a copy and asked him to read it.

Mr. Jones asked if the dates in the letter had any meaning to them.  Ms. Sweitzer stated that she remembered meeting with someone who asked what was going on.  Mr. Irvine stated that it was Steve Roethel and he had gone there in early October.  A discussion followed on the people who had gone there and that the notice of violation had been issued on November 1, 2007.  Also mentioned was the fact that even after the notice was given, the work on the pond continued.

A discussion followed on the use of the geothermal pond, its placement, and its proximity to their leach fields.

Mr. Jones read the code to Ms. Sweitzer and Mr. Westcott.  He stated that the Board will need a schematic of the pond showing its depths and how it is graded inside. He stated that the Town Engineer should talk to their engineer.

Mr. Irvine asked if there were any comments from the public.

Bill Stambaugh, 8 Mendonshire Drive, stated that he lives next door to Ms. Sweitzer.  He stated that he didn’t have a big problem with the pond, but that it appears he might have a water problem.  He stated that he had standing water in his yard and that he was worried about his tennis court, which is about forty feet away.

Tom Lyons, 832 Boughton Hill Road, stated that he was there to talk about the Zoning Board of Appeals process.  He stated that he can look down at the construction from where he lives.  He stated that there is a natural stream that runs back there which was going to be a protected area at one time. He stated that he could not believe how high up the pond was graded and was sure that it will cause flooding.  He was concerned, and wondered how the town could approve of the way it was being built.  He found out that there were no permits for it and did not see how that could be. Mr. Lyons could not understand how there could be an appeal if the pond had never been approved.  He stated that a process has to be followed, and in this case it was not followed.

Mr. Irvine asked if there were any other comments from the public.  There were none.

Mr. Irvine asked if the pond would result in an undesirable change in the neighborhood.  Ms. Sweitzer stated that it would make it better.

Mr. Irvine asked if this benefit could be achieved by any other means.  Ms. Sweitzer answered yes.

Mr. Irvine asked if the request was substantial.  Ms. Sweitzer stated that once the leach field was moved and the water was taken care of in her neighbor’s yard, the request was not substantial.

Mr. Irvine asked if there would be any adverse physical or environmental effects.  Ms. Sweitzer answered that they were saving the environment.

Mr. Irvine asked if this was a self-created difficulty.  Ms. Sweitzer stated that every intention had been for the benefit of the environment, the neighbors, and herself. She stated that she felt badly that the permits weren’t in place and stated that as a licensed PE, she can see that it all can be corrected.

Mr. Jones stated that Ms. Sweitzer had made comments on the behalf of Mr. Stambaugh, and wondered if the drainage issue were to be resolved would Mr. Stambaugh have a problem with the 28’ setback.  Mr. Stambaugh stated that he would not.

MOTION
Mr. Peckham, seconded by Ms. Sciortino, made a motion to continue the Public Hearing.

ADOPTED

Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

Mr. Jones stated that the Board should get an opinion from Mike Guyon, the engineer for the town, before it could make its decision.

Approval of minutes of September 13, 2007 meeting.

Ms. Sciortino, seconded by Mr. Irvine, made a motion to approve, as written, the minutes of the September 13, 2007 meeting.

ADOPTED

Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

Discussion

A discussion followed on the Spinelli Area Variance.  Mr. Irvine stated that he will write the determination for the Spinelli Area Variance.

Mr. Irvine stated that the next meeting of the ZBA will be held on December 27, 2007.

MOTION

Ms. Sciortino moved, seconded by Mr. Thorpe, to adjourn the meeting at 9:03 p.m.

ADOPTED

Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.
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