

March 6, 2008

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, March 6, 2008 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Don Thorp  




Bruce Peckham




Don Irvine




Liz Sciortino

ATTORNEY: Doug Jones

OTHERS:
2 Residents

Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:30 p.m.

CERONE AREA VARIANCE PUBLIC HEARING (Continued)

Michael J. Cerone, 423 Parrish Road, Honeoye Falls, NY, appeared before the Board for an area variance at said property, consisting of 4.314 acres, bearing Tax Account No.230.02-01-12, located in an RA-1 zone, to build an accessory structure measuring approximately 3,008 square feet, which exceeds the 1% of total area of lot coverage allowed for accessory structures.

Mr. Wright reiterated the facts of this area variance and then asked if the public had any questions.

Mr. Edward Walsh, chair of the Planning Board, stated that the profile of the barn is very acceptable to him, but his concern is with the noise.  Mr. Walsh stated that people had come to him wondering how things that had been promised during hearings could be enforced.  Mr. Walsh wondered if a condition should be added to the determination regarding noise.  He suggested that since there isn’t a way to measure the noise on a constant level, complaints from the neighbors could constitute a violation of the condition of the variance.

Mr. Cerone stated that he has asked his neighbors to tell him if he is causing any problems, as he does not want to be the source of disturbance to the neighborhood.

A discussion followed on the noise ordinance, using sound meters to measure noise, setting standards, and what to do if the good neighbor policy is ignored.  Mr. Wright stated that he would like to see this put on the to-do list of rewriting Chapter 144.

Mr. Cerone stated that most of the work will be done in his shop and that he is looking into ways to soundproof it.

Mr. Peckham asked if a condition could be that there would be no exterior work or testing of vehicles after 9 p.m.

Mr. Wright stated that on a prior variance the Board added conditions because the variance came before the Board during the winter and problems were expected in the spring.  Mr. Wright stated that the code enforcement officer is empowered to make sure that the conditions are followed, but that without the conditions, he would not be able to do that.  Mr. Wright asked if adding conditions to the variance was all right with Mr. Cerone.  Mr. Cerone stated that it was.

Mr. Wright asked if there were any other comments from the public.  Mr. Scott Wickus, 353 Parrish Rd., stated that he supports the good neighbor policy.

Mr. Thorp asked the Board if they were straying away from the application.  Mr. Thorp stated that the application is to build a building, and that the noise issue is controlled by an ordinance already.  Mr. Irvine agreed with Mr. Thorp, and stated that the Board can’t put in a condition that can’t be measured.

MOTION
Mr. Irvine moved, seconded by Mr. Wright, to close the public hearing on the accessory structure.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

CERONE AREA VARIANCE PUBLIC HEARING

Michael J. Cerone, 423 Parrish Road, Honeoye Falls, NY, appeared before the Board for an area variance at said property, consisting of 4.314 acres, bearing Tax Account No. 230.02-1-12, located in an RA-1 Zone, to build an accessory structure with a height of approximately 34 feet, whereas Town Code allows a maximum height of 30 feet.

Mr. Wright stated that the affidavit of posting of the sign was in the file and waived the reading of the public notice.

Mr. Wright asked the Board members if they had all seen the property.  The members responded that they had.

Mr. Wright asked if the drawings were the same set of drawings that Mr. Cerone had provided on his previous appearance before the Board.  Mr. Cerone stated that they were.

Mr. Jones asked if the Board could incorporate by reference everything they had talked about at Mr. Cerone’s hearing for the accessory structure so that they would not have to ask all of the same questions again.  Mr. Cerone stated that they could.

Mr. Wright asked if there were any questions.  There were none.

MOTION
Ms. Sciortino moved, seconded by Mr. Irvine, to close the public hearing.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

WICKUS AREA VARIANCE PUBLIC HEARING

Scott Wickus, 353 Parrish Road, Honeoye Falls, NY, appeared before the Board for an area variance at said property, consisting of 2.66 acres, bearing Tax Account No. 230.2-1-13.6, located in an RA-1 zone, to allow a setback of approximately 20 feet for an existing pond, whereas Town Code requires a 50 foot setback.

Mr. Wright stated the affidavit of the posting of the sign was in the file and he waived the reading of the public notice.

Mr. Wright asked the Board members if they had all seen the property.  The members responded that they had.

Mr. Wickus stated that he and his family had moved to 353 Parrish Road in January of this year.  Mr. Wickus stated that he was told that the pond did not meet the setback requirement at the time of his purchase, and that his lawyer had recommended that he take the property as is.  Mr. Wickus stated that the previous owners gave him money for the application for a variance.

Mr. Wickus stated that when he measured the setback it was 25 feet but that he had asked for 20 feet, and on the back side the setback was 50 feet but that he had put in 40 feet.

Mr. Wickus stated that the side of the pond is next to a 32-acre property and is far from the neighbor’s house, and there is a second fence back from the lot line there as well.  Mr. Wickus stated that it is not a nuisance to the neighbors.  Mr. Wickus stated that the pond is naturally spring-fed.  Mr. Wickus stated that he is trying to be a good citizen by clearing up the problem.

Mr. Peckham asked how long the pond had been there.  Mr. Wickus stated that the pond had been there six years, if not longer.  Mr. Wickus stated that the pond was dug for fill when the house was built about ten years ago.  Mr. Wickus stated that he is the second owner of the house, but not of the property.

Mr. Wright asked what the required setback for a pond was ten years ago.  Mr. Jones responded that it was 100 feet.  Mr. Jones stated that this pond has been dealt with in the past.  The previous owners had been asked to fill in the pond, which they did, but then they dug it again without receiving permission from the town.  Mr. Jones stated that none of that was imputed to Mr. Wickus.

Mr. Irvine asked if the Board needed a survey.  Mr. Jones stated they did not.

Mr. Wright noted that there were already several other structures on the property and informed Mr. Wickus that there would be restrictions that he would have to address if he intended to put up any more structures. Mr. Wright stated that the town has a 1% lot coverage for accessory structures, and that might be important for Mr. Wickus to know in the future.

Mr. Wright asked if there were any more questions.  There were not.

MOTION
Mr. Irvine moved, seconded by Ms. Sciortino, to close the public hearing.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

Approval of Minutes of February 14, 2008 meeting.

MOTION
Mr. Irvine moved, seconded by Mr. Wright, to approve the minutes as amended.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

A discussion followed on the use of conditions and of their value.  

A discussion followed on noise enforcement and the kind of conditions that would be warranted in the Cerone Determination.

CERONE AREA VARIANCE DETERMINATION
Mr. Peckham moved, seconded by Kevin Wright, that the application by Michael J. Cerone, 423 Parrish Road, Honeoye Falls, NY, for an area variance at said property, consisting of 4.314 acres, bearing Tax Account No. 230.02-01-12, located in an RA-1 zone, to build an accessory structure measuring approximately 3,008 square feet, which exceeds the 1% of lot coverage for accessory structures allowed by Town Code, be approved based on the following findings of fact and conclusions of law and attached conditions:

FINDINGS OF FACT

1. Michael J. Cerone, 423 Parrish Road, Honeoye Falls, NY, and Mr. Craig Kota, CRK Construction, 120 Mildahn Road, Macedon, NY appeared before the Zoning Board of Appeals at a public hearing on February 14, 2008. 

2. Mr. Cerone stated that he wants to put up a garage/shop building on his property.  He stated that he races super-bike motorcycles as hobby on the WERA motorcycle racing circuit. He attends 12-16 racing events each year. Presently, all of this equipment is being stored far from home and he would like to move it to one location on his property. This equipment consists of maintenance and racing equipment, motorcycles, a 44’ equipment trailer used to transport the racing vehicles, parts and tools and a 40’ motor home. The structure’s size will allow all equipment, including the trailer and motor home, to be stored inside and out of sight.

3. Mr. Cerone stated that he would be maintaining and rebuilding his motorcycle racing equipment in the new structure. Work would be performed only on his hobby related personal equipment and that of a racing teammate. No work on third party racing equipment, or work of a commercial nature will be performed. The tools are all electrical powered, or hand operated. No air-powered impact tools are to be used. 

4. The structure will have its own power and heat, and it will tie into a separate septic system. Liquids and other by-products of the maintenance process would be disposed of in original containers and removed from the premises.

5. Mr. Cerone stated that the bikes are not street-legal, and to test them he might go in front of his house and on his driveway. Such tests would not be of a long duration and the motorcycles would not operate at full throttle.

6. Mr. Kota stated that the building would be constructed with barn board, stained in the same color scheme as the house.  He stated that the doors could be made to look like barn doors. A cupola was added to the design to enhance the rural – barn look of the building. The area surrounding the structure will be landscaped with trees and shrubs incorporating trees already in place along the lot’s southern boundary. A plan to this effect was submitted to the board at the public hearing.

7. Mr. Cerone stated that he had spoken with his neighbors about the project, and that five individuals had provided signed letters stating that they had seen the plan and didn’t feel it would change the neighborhood. These letters were submitted at the public hearing. No individuals spoke in opposition to the application at the public hearing.

8. Mr. Edward Walsh, chair of the Town of Mendon Planning Board, stated that the Planning Board had approved the Ghostlaw Subdivision where Mr. Cerone lives.  Mr. Walsh stated that he was concerned about the landscaping as he did not want to see a cathedral effect down the highway and so when the PB approved the plan they called for field-placing the trees.  Mr. Walsh wanted to know if the original plan was being followed so that people would still be able to see the hill in the back. Mr. Jim Ghostlaw, developer of the property, who appeared at the public hearing, stated that the trees had been field-placed and that they had a mixture of spruces, lindens, and firs.

CONCLUSIONS OF LAW

1. The benefit Michael J. Cerone is attempting to achieve cannot be achieved by any other means.  This benefit being the enclosed storage and consolidation of his racing hobby equipment.

2. The granting of this variance and the attached conditions will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The proposed structure is to be used solely for personal and household use. 

2. The structure will be landscaped in accordance with the landscape plan submitted to the Zoning Board of Appeals on February 14, 2008 and in accordance with earlier Planning Board approvals pertaining to the Ghostlaw Subdivision.

3. Soundboard insulating material will be placed throughout the interior of the structure to minimize noise disturbance in the neighborhood. Likewise, air powered impact tools will not be used in the performance of motorcycle maintenance on the property.

MOTION
Mr. Peckham moved, seconded by Mr. Irvine, the amended Cerone Area Variance Determination relative to the accessory structure be approved.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

CERONE AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Wright, that the application by Michael J. Cerone, 423 Parrish Road, Honeoye Falls, NY, for an area variance at said property, consisting of 4.314 acres, bearing Tax Account No. 230.02-01-12, located in an RA-1 zone, to build an accessory structure with a height of approximately 34 feet, whereas Town Code allows a maximum height of 30 feet, be approved based on the following findings of fact and conclusions of law and attached conditions:

FINDINGS OF FACT

1.
Michael J. Cerone, 423 Parrish Road, Honeoye Falls, NY, and Mr. Craig Kota, CRK Construction, 120 Mildahn Road, Macedon, NY appeared before the Zoning Board of Appeals at a public hearing on February 14, 2008. 

2. Mr. Cerone stated that he wants to put up a garage/shop building on his property.  He stated that he races super-bike motorcycles as hobby on the WERA motorcycle racing circuit. He attends 12-16 racing events each year. Presently, all of this equipment is being stored far from home and he would like to move it to one location on his property. This equipment consists of maintenance and racing equipment, motorcycles, a 44’ equipment trailer used to transport the racing vehicles, parts and tools and a 40’ motor home. The structure’s size will allow all equipment, including the trailer and motor home, to be stored inside and out of sight.

3. Mr. Cerone stated that he would be maintaining and rebuilding his motorcycle racing equipment in the new structure. Work would be performed only on his hobby related personal equipment and that of a racing teammate. No work on third party racing equipment, or work of a commercial nature will be performed. The tools are all electrical powered, or hand operated. No air-powered impact tools are to be used. 

4. The structure will have its own power and heat, and it will tie into a separate septic system. Liquids and other by-products of the maintenance process would be disposed of in original containers and removed from the premises.

5. Mr. Cerone stated that the bikes are not street-legal, and to test them he might go in front of his house and on his driveway. Such tests would not be of a long duration and the motorcycles would not operate at full throttle.

6. Mr. Kota stated that the building would be constructed with barn board, stained in the same color scheme as the house.  He stated that the doors could be made to look like barn doors. A cupola was added to the design to enhance the rural – barn look of the building. The area surrounding the structure will be landscaped with trees and shrubs incorporating trees already in place along the lot’s southern boundary. A plan to this effect was submitted to the board at the public hearing.

7. Mr. Cerone stated that he had spoken with his neighbors about the project, and that five individuals had provided signed letters stating that they had seen the plan and didn’t feel it would change the neighborhood. These letters were submitted at the public hearing. No individuals spoke in opposition to the application at the public hearing.

8. Mr. Edward Walsh, chair of the Town of Mendon Planning Board, stated that the Planning Board had approved the Ghostlaw Subdivision where Mr. Cerone lives.  Mr. Walsh stated that he was concerned about the landscaping as he did not want to see a cathedral effect down the highway and so when the PB approved the plan they called for field-placing the trees.  Mr. Walsh wanted to know if the original plan was being followed so that people would still be able to see the hill in the back. Mr. Jim Ghostlaw, developer of the property, who appeared at the public hearing, stated that the trees had been field-placed and that they had a mixture of spruces, lindens, and firs.

CONCLUSIONS OF LAW

1.  The benefit Michael J. Cerone is attempting to achieve cannot be achieved by any other means.  This benefit being the enclosed storage and consolidation of his racing hobby equipment.

2.  The granting of this variance and the attached conditions will not create an undesirable change to the neighborhood or to nearby properties.

3.  The request is substantial.

4.  The granting of this request will not have adverse physical or environmental effects.

5.  The difficulty is self-created.

6.  This is a Type II action under SEQR.

CONDITIONS

1.
The proposed structure is to be used solely for personal and household use.

2. The structure will be landscaped in accordance with the landscape plan submitted to the Zoning Board of Appeals on February 14, 2008 and in accordance with earlier Planning Board approvals pertaining to the Ghostlaw Subdivision.

3. Soundboard insulating material will be placed throughout the interior of the structure to minimize noise disturbance in the neighborhood. Likewise, air powered impact tools will not be used in the performance of motorcycle maintenance on the property.

MOTION
Mr. Peckham moved, seconded by Mr. Wright, to approve the Cerone Area Variance Determination containing the same amendments as were in the previous determination, the only difference being that it is for an accessory structure with a height of approximately 34 feet.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

Discussion
A discussion followed concerning the upcoming March Town Board meeting dealing with the possibility of the village and the town agreeing to annex the Zargar subdivision.

Mr. Irvine agreed to write the Wickus determination.

MOTION
Mr. Irvine moved, seconded by Mr. Wright, to adjourn the meeting at 8:45.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.
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