

March 20, 2008

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, March 20, 2008 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Don Thorp  




Bruce Peckham




Don Irvine

ABSENT:
Liz Sciortino

ATTORNEY: Doug Jones

OTHERS:  1 Resident


Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:30 p.m.

PARLIN AREA VARIANCE PUBLIC HEARING

Linda Parlin, 966 Pittsford Mendon Center Road, Honeoye Falls, consisting of 8.55 acres, bearing Tax Account No. 204.04-1-19.1, located in an RA-5 zone, appeared before the Board to construct an accessory structure measuring approximately 9,800 square feet, which, when added to the existing 1,520 square foot barn, exceeds the 1% lot coverage for accessory structures.

Mr. Wright stated that the affidavit of posting of the sign was in the file and waived the reading of the public notice.

Mr. Wright asked the Board members if they had all seen the property.  The members responded that they had.

Mrs. Parlin stated that she wants to build a small riding arena for her private use.  Mrs. Parlin stated that she wants to put it on her property in the area at the edge of her pasture. Mrs. Parlin stated that she has spoken to both of her neighbors on the north side and the south side, and that they don’t object to her plans. 

Mrs. Parlin brought the original survey of the property with her.

Mr. Wright stated that the parcel appeared to be a flag lot.  Mrs. Parlin stated that the original owners subdivided the land, but that both parcels belong to her.  Mrs. Parlin stated that it is her lot and she doesn’t have a reason to combine the lots.

Mr. Wright wondered if the Board were to ask her to combine the two lots as a condition of granting the variance, would it be a problem.  Mr. Derek Parlin approached the Board and stated that their daughter has significant medical problems and that they don’t want to combine the lots in case they want to build a small house for her at some future date.

Mr. Jones stated that the lot was subdivided at a time when it was in an RA2 zone, but that it has since changed and is now an RA5 zone.  Mr. Jones stated that it is now a nonconforming lot, but that it may be grandfathered.  Mr. Jones stated that they would need to get a variance from the Board in order to put a house on it.

Mr. Wright stated that the riding ring is a fairly significant variance, and that the Parlins already have a barn.  Mr. Wright said that a riding ring has to be a minimum size and that in order to have both the barn and the riding ring the Parlins would need a piece of land about twice the size of what they have.  Mrs. Parlin stated that she cannot shrink the size she is asking for because for dressage you need an area of about 66 ½ by 133 feet.

Mrs. Parlin stated that they tried to put the building where it would be very hard to see and because of that they will have to grade the land because it is hilly.  Mrs. Parlin stated that it will fit in with the neighborhood as there are already several houses near her that have arenas that are even closer to the road.   Mr. Wright stated that those rings might have been built before the town enacted the 1% ordinance for accessory buildings.

Mr. Jones stated that under the provisions for Special Use Permits in the Town Code, there is one for stables and riding academies that rent horses to the public.  Mr. Jones stated that in that case people are required to have a minimum of ten acres and that the structures devoted to this use could not cover more than 5% of the area.  Mr. Jones stated that if the Parlins were to combine their two lots and wanted to have a riding academy, they could apply to the Planning Board for a Special Use Permit and such a permit would not require a variance.

Mrs. Parlin showed the Board pictures of houses near her that had barns, arenas, and outbuildings.

Mr. Wright stated that when the Board looks at a situation like this, they want to see an architect’s drawing of the structure.  Mrs. Parlin stated that she didn’t want to have the drawings made until she knew whether or not the Board would consider her application, but that she might be able to provide them by the next Zoning Board meeting.

Mr. Wright stated that the Board would like to see a more extensive set of exterior drawings, and that they are interested in seeing that the building will fit in with the character of the area.

Mr. Parlin stated that the visual appearance of the barn is important to them also.  Mr. Parlin stated that they want to put up a conventional pole barn, wood framed, with the siding colored to look like wood.

Mr. Thorp asked if the building could be seen from the road.  Mrs. Parlin stated that you could see it in the winter, but that you would not be able to see it in the summer once the leaves were out.  Mr. Thorp stated that if it met code and couldn’t be seen then he had no problem with it.

Mr. Irvine asked if it would have lighting and Mr. Parlin stated that it would have indoor lighting.  Mr. Irvine stated that the Board would like to know more about the lighting, plumbing, and landscaping.

Mr. Irvine asked if the neighbors were concerned, as they share a common driveway.  Mrs. Parlin stated that they were not.

Mr. Jones asked how many horses would be there.  Mrs. Parlin stated that she has two horses and a pony and there are only three stalls in the barn.

Mr. Wright stated that the Board would like to see more detailed drawings and suggested that the public hearing be continued until they were provided.

A discussion followed on the Special Use Permit and the fact that the Parlins were not interested in running a public arena.

A discussion ensued on the neighbors both on Mrs. Parlin’s street and on Surrey Hill, which adjoins the Parlin’s property.

A discussion followed on combining the two lots and the pros and cons of doing that.

MOTION
Mr. Wright moved, seconded by Mr. Irvine, to continue the public hearing until April.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.

WICKUS AREA VARIANCE DETERMINATION.

Mr. Irvine moved, seconded by Mr. Peckham, that the application by Scott Wickus, 353 Parrish Road, Honeoye Falls, NY, for an area variance at said property, consisting of 2.66 acres bearing tax account no. 230.2-1-13.6, located in an RA-1 zone, to allow a setback of approximately 20 feet for an existing pond, whereas Town Code requires a 50 foot setback, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Scott Wickus, 353 Parrish Road, Honeoye Falls, NY appeared before the Zoning Board of Appeals at a public hearing on March 6, 2008.

2. Mr. Wickus stated that he bought the property with an existing pond knowing that an area variance would be required for the pond.

3. Mr. Wickus stated that the pond was not a nuisance to the neighbors.

4. Mr. Wickus stated that he was trying to be a good citizen by cleaning up the on-going issues with this pond.

5. There have been area variance issues with this pond in the past that did not involve Mr. Wickus.  Any outstanding area variance issues with this pond will be resolved by the granting of the area variance to Mr. Wickus.

6. No members of the public spoke at the hearing.

CONCLUSIONS OF LAW

1. The benefit Mr. Wickus is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is not self-created.

6. This is a Type II action under SEQR.

MOTION
Mr. Irvine moved, seconded by Mr. Peckham, to approve the amended Wickus Area Variance Determination.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.

Approval of Minutes of March 6, 2008 meeting.

MOTION
Mr. Irvine moved, seconded by Mr. Wright, to approve the minutes as amended.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.

Discussion

A discussion followed on the possibility of combining the Parlin’s two lots and whether or not it would benefit them to do that.  Mr. Wright stated that when someone comes before the Board with a big variance, it is not unreasonable to ask that they change something to fix the problem.  Mr. Peckham stated that the practical effect is that the Parlins own ten acres and use it as a small farmette even though it is two separate lots.  Mr. Peckham did not think that the Board could make it a condition that the Parlins join the two lots.

Mr. Jones informed the Board that the Town Board is in the process of talking with the Village Board to see if they can work something out for the Zargar request for annexation to the Village. 

MOTION
Mr. Wright moved, seconded by Mr. Irvine, to adjourn the meeting at 8:45.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.
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