

January 8, 2009

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 8, 2009 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Don Thorp  




Bruce Peckham




Don Irvine




Liz Sciortino

ATTORNEY: 
Doug Jones

OTHERS: 
6 Residents


Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:40 p.m.

BARBER AREA VARIANCE PUBLIC HEARING

Steven Barber, 300 Taylor Road, Honeoye Falls, NY, appeared before the Board for an area variance at said property, consisting of 25.04 acres, bearing Tax Account No. 216.03-1-22.11, located in an RA-1 zone, to allow two single family dwellings on said property, whereas Town Code allows one principal building on any lot.

Mr. Wright stated that the affidavit of posting of the sign was in the file and waived the reading of the public notice.

Mr. Wright asked the Board members if they had all seen the property.  The members responded that they had.

Mr. Wright opened the Public Hearing.

Mr. Barber stated that he had purchased the property in 2004 from the Farrans.  The property contained a two-story frame dwelling that was a garage with a small living space on the second floor.  When Mr. Barber purchased the property there was a temporary permit for the two-story frame dwelling.  The living space on the second floor contains a kitchen, bedroom and has a functioning septic system.  Mr. Barber would like to change the permit from temporary to permanent so that he can use the building as a guest house.

Mr. Barber stated that he breeds, trains, and raises horses and that he would like to be able to rent the apartment to a trainer or to use it as a guest house legally.

Mr. Barber stated that he does not want to subdivide the land as he wants to keep the character of the property the same.  Mr. Barber would like a C of O for that living space.  Mr. Barber stated that he needs to have it approved as a single-family dwelling because it is a separate building.

Mr. Jones asked if the primary dwelling would still belong to Mr. Barber.  Mr. Barber responded that it would.

Mr. Jones asked if this apartment would be considered a part of Mr. Barber’s home that was just not attached to the house itself.  Mr. Barber responded that that was the case.

Mr. Wright asked if the Barbers had rented the living space to anyone since buying it in 2004.  Mr. Barber responded that they were looking into renting it and found out that since it did not have a C of O, they could not rent it out.

Mr. Wright stated that the issue before the Board wasn’t the C of O, as that would be up to the town’s Code Enforcement Officer, but that the Board’s issue was that there is only one principal building allowed on a lot, no matter how large the lot.

A discussion followed on the driveway, which is shared and has an easement on it.

Mr. Barber showed the Board a map and indicated where the buildings and driveway were and where his neighbor’s land was.

Mr. Irvine asked if the Farrans had lived in the small apartment while they were building the main house.  Mr. Barber answered that they had lived in the small apartment from 1979 until the house was finished around 1981.

Mr. Irvine asked if the apartment had separate utilities.  Mr. Barber responded that it did.

Mr. Wright stated that it could be a rental property if Mr. Barber were to subdivide.  Mr. Barber stated that he had no intention of selling off that piece of property and that in relation to the other property he didn’t think it made sense to subdivide it.  Mr. Jones informed Mr. Barber that subdividing the property would only give him two tax numbers and would bring it into conformity.

A discussion followed on the benefits of subdividing the property, guest-houses, and agricultural activities.

Mr. Wright stated that it seemed that Mr. Barber wanted to use the living space as a tenant house for horse trainers who could work there as part of their rent.  Mr. Barber said that was so, but that if he wanted his parents to live there he would not want them to have to work on the farm, and so it was important that it was legal.  Mr. Jones stated that in that case the unit would be beyond a guest-house and would be considered a single-family dwelling.

Mr. Barber suggested that since the living space had been used in this fashion before, it should be grandfathered.  Mr. Wright stated that it only had a temporary permit at that time.

A discussion followed on Oak Ridge Farm where carriage horses are raised, and the tenant houses that are located there.

Mr. Wright asked if Mr. Barber’s horse farm was a business.  Mr. Barber responded that it is called Sand Meadow Farm and is its own operation of a personal type where they raise, train and occasionally sell Icelandic horses.  Mr. Barber stated that it goes on his personal tax return as a horse operation.

A discussion followed on the boundary lines and possible setback issues.

Mr. Irvine asked if anyone had looked at the building to make sure it was up to code.  Mr. Barber responded that a friend who was in the business had looked at it.  Mr. Wright asked if the town’s Code Enforcement Officer had looked at it.  Mr. Barber responded that he had and that the Code Enforcement Officer didn’t think it would be an issue and that it might be contingent on the Code Enforcement Officer inspecting it.

Mr. Wright asked if there were any questions from the public.

Mr. Edward Walsh, chair of the Planning Board, stated that the Board might need to separate the variance issue from the subdivision issue.  Mr. Walsh stated that subdivision would require 100’ of frontage on Taylor Road for each lot and that there was adequate frontage.  Mr. Walsh stated that if they were to look to the future only one more house could be added to the private drive.  

William Holtby of 303 Taylor Road stated that he lives across the street from Mr. Barber.  Mr. Holtby stated that he owns 12.27 acres next to Mr. Barber and that they bought the last two easements on the driveway so that more houses could not be added.

A discussion followed on the required size of a single-family home in an RA-1.  Mr. Jones indicated that the minimum was 1500 square feet for a two-story structure.  A discussion followed on how to tally the living area of the structure in question.  Mr. Irvine had earlier asked about the living area and its separation from the vehicle storage area.

Mr. Holtby stated that he had no problem with Mr. Barber renting the space to a horse trainer, but that he did not want to see it turned into a rental property.

Gregory Keyes of 296 Taylor Road stated that his driveway adjoins Mr. Barber’s and that he owns 15+ acres there.  Mr. Keyes stated that he has a strip of land that runs all the way to Taylor Road, but that he shares the driveway with the Barbers through an easement.

Mr. Keyes stated that he sometimes discharges firearms behind his home and that he is concerned about the garage being turned into a single-family dwelling because there is a law against discharging firearms closer than 500’ to a dwelling.

As there were no further comments from the public, Mr. Wright asked Mr. Barber if this benefit could be achieved by any other means.  Mr. Barber responded that yes it could if they subdivided the property.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Mr. Barber responded that it would not because it was a preexisting structure.

Mr. Wright asked if the request was substantial.  Mr. Barber stated yes.

Mr. Wright asked if there would be any adverse physical or environmental effects.  Mr. Barber stated no.

Mr. Wright asked if this was a self-created difficulty.  Mr. Barber stated no because it is preexisting and just needs to be inspected and approved.

Mr. Peckham asked if Mr. Barber was leaving his options open for rentals.  Mr. Barber responded that he would only have it for people working with the horses and for family.

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to close the Public Hearing.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

Approve Minutes of September 25, 2008 meeting.

Mr. Wright stated that the Board would defer approval of the September 25, 2009 minutes until the next meeting.

Discussion
Mr. Wright raised the question of a coordinated review with the Planning Board.  Mr. Edward Walsh said that he could bring the Barber application up to the Planning Board to get input on the subdivision issue and he invited ZBA members to attend that meeting.

Mr. Jones stated that the code says that we are allowed only one principal building on a lot and that if a hired hand is given an apartment as part of his pay, then it is mandatory that you have a real business.

A discussion followed on the pros and cons of subdividing the property, on the definition of guest-house and tenant farmer, fire issues, and length of occupancy issues.

Mr. Wright agreed to write a negative declaration and Mr. Peckham agreed to write a positive declaration.

MOTION

Ms. Sciortino moved, seconded by Mr. Peckham, to adjourn at 9:10.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.
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