

March 12, 2009

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, March 12, 2009 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Bruce Peckham




Don Irvine




Liz Sciortino




Don Thorp  

ABSENT:
Doug Jones - Attorney 

OTHERS: 
1 Resident


Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:30 p.m.

CLARKE AREA VARIANCE PUBLIC HEARING (Continued)

Dean French, 8597 County Road 14, Ionia, NY 14475, general contractor for Charles and Colleen Clarke, 242 Mendon Center Road, Honeoye Falls, NY appeared before the Board for an area variance at said property, consisting of 1.05 acres, bearing Tax Account No. 215.01-1-44, located in an RA-1 zone, which currently has a front setback of 56.7 feet (which is pre-existing, non-conforming), to construct an addition to the front of the house which would result in a front setback of approximately 48.7 feet, whereas Town Code requires a 60 foot setback.

Mr. Wright announced that this was a continuation of the Public Hearing, and asked Mr. French to describe the proposed addition once again to the Board.

Mr. French showed the Board a drawing of the proposed addition.  Mr. French stated that the proposed addition will extend 12’ from the existing house and will have a shed roof. Mr. French stated that the proposed addition will give the roof one straight roof line that has the same pitch as the rest of the house.  

Mr. French stated that the Clarkes would like to add a post, which will allow them to have a covered porch.  A discussion followed as to whether or not this would increase the size of the variance.  Mr. Wright stated that the variance was for the setback, which would remain unchanged.

Mr. Irvine stated that he did not find the drawings to be satisfactory, as they should contain more detail.  A discussion followed concerning the drawings.  Mr. Thorp stated that the variance was for the setback, and as long as the proposed addition met the code the Board did not need to be involved.  Mr. Wright suggested that a condition could be put in relative to the fact that there would be a more detailed set of drawings at a later date.  Mr. Thorp stated that there would be no need to do that as Mr. French had to give a detailed plan to Mr. Tom Voorhees.

Mr. Wright asked if anyone on the Board or from the public had any more questions.  There were none.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to close the Public Hearing.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye.

THAYER AREA VARIANCE PUBLIC HEARING

Victor Thayer, 1362 Pittsford Mendon Road, Mendon, NY, appeared before the Board for an area variance at said address, consisting of 0.375 acres, to construct an addition, which would result in a side setback of approximately 6 feet, whereas Town Code requires a 30-foot setback in Zone B. (Tax account no. 216.02-1-10.1.)

Mr. Wright stated that the affidavit of the posting of the sign was in the file, and waived the reading of the public notice because it had been published in the Sentinel.

Mr. Wright asked if everyone had seen the property.  The Board responded that they had.

Mr. Wright told Mr. Thayer that there was a letter in the file from Mr. Tim Schiefen, the owner of Mendon Village Commons, LLC, dated that day, and asked if Mr. Thayer had seen it.  Mr. Thayer replied that he had not.  Mr. Wright stated that later during the meeting they would recess for five minutes so that Mr. Thayer could read it.

Mr. Thayer stated that he would like to have a 12’ x 12’ mudroom addition coming out of the back of the house with a garage attached that would have living space above it.  Mr. Thayer stated that the garage would be 24’ x 28’.

Mr. Thayer showed the Board a set of drawings of the proposed addition.

Mr. Thayer stated that the roofs would be tied together and would follow the existing roofline, making a single roof.

A discussion followed on the amount of living space that would be above the garage, and of the total square footage of the house and the addition.  

Mr. Wright asked where the stairs to the living space above the garage would be, and Mr. Thayer responded that they would be in the mudroom.

The Board discussed the distance from Mr. Thayer’s proposed addition to the line of buildings located at Mendon Village Commons.  Mr. Thayer stated that it was between 80’and 100’.

A discussion followed on the width of the commercial lot.

Mr. Wright noted that there is a driveway pad for parking vehicles now and asked if the proposed addition would go on that.  Mr. Thayer responded that the proposed addition would go on part of it, but that it would still be possible to park two vehicles in front of the door.  Mr. Thayer stated that the turnaround would remain.

Mr. Peckham asked if the garage doors would face Rte. 64.  Mr. Thayer responded that they would.

Mr. Wright asked if Mr. Thayer owned the property to the north that adjoins the property under discussion.  Mr. Thayer responded that he did.  Mr. Thayer stated that the property had been subdivided five years ago, at the suggestion of the Town.

Mr. Wright stated that while the owner of Mendon Village Commons had voiced concern about it being a residential property, it is in a B zone, which is a commercial zone that permits residential property.

Mr. Wright asked if there would be plumbing and heating in the proposed living space over the garage.  Mr. Thayer responded that there would be.  Mr. Thayer stated that he is also thinking of putting another bedroom there and perhaps a recreation room, and a kitchenette.

Mr. Peckham asked if all of this proposed space would be used by Mr. Thayer’s family.  Mr. Thayer responded that it would.

Mr. Wright asked if Mr. Thayer intended to use this living space as an apartment in the future.  Mr. Thayer responded that it would not be used as an apartment, as he did not want to rent his home to strangers.

Mr. Irvine asked if the proposed living space above the garage would have a bathroom with plumbing.  Mr. Thayer responded that it would.  

Mr. Wright called for a short break so that Mr. Thayer could read the letter from Mr. Schiefen.

After the break, Mr. Wright asked if everyone had had a chance to read the letter.  The Board responded that they had, as had Mr. Thayer.  Mr. Wright stated that it would go into the file.

Mr. Wright stated that both of Mr. Thayer’s lots have their own septic systems, and that there was concern that the septic system could not be serviced once the proposed building was put up.  Mr. Thayer responded that there was enough room to go around the garage if they were to ever sell off one of the properties.  Mr. Thayer stated that a section of fence could be removed in order to gain entry. A discussion followed on ways to access the septic system.

A discussion followed on a second letter.  As that letter was not addressed to the ZBA it was decided that it was not relevant to them.

Mr. Thorp asked if the garage would be for personal use and not for commercial use.  Mr. Thayer responded that it would just be for personal use.

Mr. Wright asked if this benefit could be achieved by any other means.  Mr. Thayer said no.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Mr. Thayer said that it would not.

Mr. Wright asked if the request was substantial.  Mr. Thayer responded that he didn’t think that it was.

Mr. Wright asked if there would be any adverse physical or environmental effects.  Mr. Thayer responded no.

Mr. Wright asked if this was a self-created difficulty.  Mr. Thayer responded yes.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to close the Public Hearing.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye.

Mr. Wright informed Mr. Thayer that the Board would try to make a decision on the proposed addition that night, since the Board would not be meeting for another month.

Approve Minutes of February 26, 2009 meeting.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to approve the February 26, 2009 minutes, as amended.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye.

CLARKE AREA VARIANCE DETERMINATION

Mr. Irvine moved, seconded by Mr. Wright, that the application for an area variance requested by Charles and Colleen Clarke, 242 Mendon Center Road, Honeoye Falls, NY, consisting of 1.05 acres, bearing Tax Account No. 215.01-1-44, located in an RA-1 zone, which currently has a front setback of 56.7 feet (which is pre-existing, non-conforming), to construct an addition to the front of the house which would result in a front setback of approximately 48.7 feet, whereas Town Code requires a 60 foot setback, be granted based on the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT:

1. Dean French appeared before the Zoning Board of Appeals on February 26, 2009 representing the Clarkes.

2.    Mr. French stated that the Clarkes would like to put the addition on to enlarge their        

       living room.

3.    Mr. French stated that the addition would extend out 12 feet from the existing house

       and be built over a crawl space with a shed roof.    

4.    Mr. French stated that the down stairs powder room would be enlarged and a shower 

       would be added.

5.    Mr. French stated that the siding on the addition would match the existing siding.

6. Mr. French submitted drawings of the proposed addition.

CONCLUSIONS OF LAW:

1. The objective of the applicant can not be achieved by other means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is not substantial.

4. Granting of the variance will not produce adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to approve the Clarke Area Variance Determination as amended.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye.

Discussion

A discussion followed on the proposed Thayer area variance.  Mr. Peckham stated that the issues addressed in the letter from Mendon Village Commons were addressed in the zoning code.  Mr. Irvine stated that it is a tight area and that Mr. Thayer is entitled to have a garage.  Mr. Wright asked if the Board would entertain a determination draft that he proposed.  The Board said that they would.

Mr. Wright informed the Board that the next meeting would be on April 9, 2009, if there was an application.

A discussion followed on training sessions.

THAYER DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Victor Thayer, 1362 Pittsford-Mendon Road, Mendon, NY, a .375 acre lot in a B zone, bearing tax account 216.02-1-10.1, to construct a garage 6 feet from the side (north) property line instead of the 30 feet required by section 200-86, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT:

1. Mr. Thayer appeared before the Zoning Board of Appeals at the public hearing on March 12, 2009.

2. Mr. Thayer desires to build a 12’ X 12’ addition (144 sq.ft.) on the rear of his house, connected to a 24’ X 28’ garage to the northeast of the house with 2nd floor living space.

3. The house at 1362 Pittsford-Mendon Road does not currently have a garage. The garage site would be located partially on the paved apron where Mr. Thayer currently parks his vehicles. The property adjoins Mr. Thayer’s business property to the north and east (Mendon Collision). Mr. Thayer is both the applicant and the adjoining property owner to the north.

4. There is approximately 100 ft of commercial driveway (to access Mendon Collisions’ facilities) and open space between the proposed garage and the adjoining retail property (Mendon Village Commons) housing several small businesses. A residence is a permitted use within a B-zoned district.

5. The ZBA received a letter from Mendon Village Commons, LLC in opposition to this application, and this letter is in the file. No members of the public appeared at the public hearing.

CONCLUSIONS OF LAW:

1. The objective Mr. Thayer is attempting to achieve cannot be achieved by other means. 

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial, but mitigated by the fact that the applicant is also the adjoining property owner.

4. The granting of this request would not have adverse physical or environmental effects.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to approve the Thayer Area Variance Determination as amended.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:50 p.m.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye.
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