

December 8, 2011

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, December 8, 2011 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright, Chair




Don Irvine 




Liz Sciortino 




Don Thorp




Bruce Peckham  


ATTORNEY:
Doug Jones 

OTHERS: 
Ed Walsh, Planning Board Chair and 1 other.
Minutes were taken by Debbie Tvrdik.

Mr. Wright called the meeting to order at 7:02 p.m. 

LANDON AREA VARIANCE PUBLIC HEARING 

Chris Landon, 833 Pittsford Mendon Center Road, Honeoye Falls, NY, came before the board for an area variance at said property, consisting of 2.1 acres, bearing Tax Account No. 204.02-1-6, located in an RA-2 zone, to allow a setback of one inch for front steps at his dwelling, instead of the 60 foot setback required by code, be approved.

Mr. Wright invited Mr. Landon to approach the Zoning Board and stated that the Affidavit of the posting of the sign was in the file.  Mr. Wright waived the reading of the Public Notice because it was published in The Sentinel. Mr. Wright asked if all members of the Board had seen the property.  The board members indicated that they had seen the property.  Mr. Wright asked Mr. Landon to state his purpose for the variance.

Mr. Landon stated that he currently has a permit to replace the front stoop of his home and also a permit to add a roof over the front porch.  Mr. Landon further stated that he would like to keep with the current footprint of the steps, but bring them out 66 inches from the foundation of the house which could require up to 30 inches out of compliance with the current footprint of 66 inches.  Mr. Landon stated that he is asking for a variance for the maximum inches of 30 to assure that the steps will be up to code.  Mr. Landon further stated that his request falls within the setback documented on the survey map.

Mr. Wright stated that even though it is right up against the right-of-way it is not in the right-of-way.  Mr. Landon confirmed that it is not infringing upon the right-of-way.  

Mr. Wright asked when the house was built.  Mr. Landon stated that the house was built in two sections, the front section was built in 1825, a colonial structure, and the saltbox section or the older back part was built in 1810.

Mr. Wright stated that previously there were obviously front steps for the newer part of the house, but was there a covered roof over those steps.  Mr. Landon stated that there was no covered roof over the front steps previously.  Mr. Landon stated that the issue of the roof has been cleared through the building department.  Mr. Landon further stated that he is not seeking permission to build the roof out past the steps.  Mr. Wright asked if the enclosed porch was originally part of the house or was it added.  Mr. Landon stated that all of his historical photos of the home have an enclosed porch. 

Mr. Wright stated that regarding the site, a 2.1 acre lot, is the property behind Mr. Landon’s property, Monroe County property.  Mr. Landon stated yes, it is part of Mendon Ponds Park.    

Mr. Wright stated that the original steps have been removed and that Mr. Landon’s filing indicated that they were eroded and asked Mr. Landon how many steps from the house to the ground were there originally.  Mr. Wright asked if Mr. Landon will have he same number of steps as the original property.  Mr. Landon stated that yes there will be the same number, but there is one step in the enclosed porch down to the stoop, so there is one step to the stoop and then five steps to the ground.  Mr. Wright asked if it will be a five step stoop.  Mr. Landon stated that it is a straight run of steps, according to his contractor.  Mr. Wright asked if there was a carriage block.  Mr. Landon stated that there was a carriage block, but the concrete that is currently there was poured in the past 20 years and the historical piece was demolished.  

Mr. Irvine asked if there were five steps because the drawing was showing three rises.  Mr. Landon stated that he would have to defer to his contractor and that they are within code.  Mr. Irvine asked if Mr. Landon was moving the door down.  Mr. Landon indicated that he was not moving the door down.  Mr. Landon stated that the first step off the enclosed porch is 8 inches and from there, according to the drawing, you have 3 rises which brings it to 24 inches.

Mr. Irvine asked Mr. Landon if it was 32 inches from the ground to the porch, plus 10 inches, so 42 inches.  Mr. Landon stated that he could not answer with certainty, but assured the Board that his licensed contractor works very closely with Mr. Voorhees, the Town Code Enforcement Officer, and that his contractor is certainly trustworthy to comply with code regulations.  

Mr. Irvine stated that the height of the porch floor that will determine the exact measurement of the last step on the ground.  Knowing the number of steps it is will help determine how far the steps will come out from the dwelling.  Mr. Landon stated that he knew for certain that the landing does not come out the full 66 inches, so the steps are bringing a person out to about mid-landing or around 35 to 40 inches.  

Mr. Wright asked if the landing was on the same level as the door.  Mr. Landon stated that it was not, there is a step down.  Mr. Wright asked if that was another 8 inches.  Mr. Irvine stated that it could be.

Mr. Wright asked Attorney Jones if there are any legal issues due to the fact that Mr. Landon’s property adjoins Mendon Ponds Park.  Attorney Jones stated that it is an area variance and that it will not create an issue.  Mr. Wright asked Attorney Jones if it is a Type II.  Attorney Jones stated yes it would be a Type II. 

Mr. Wright asked if there were any further questions from the Board.  Mr. Peckham stated that with regard to the photograph, the existing footprint of 66 inches, was that the previous measurement.  Mr. Landon stated that was correct.  Mr. Peckham stated that now with the change you are planning to make with the coverage, that will take it out to 96 inches and that is what created the need for the area variance.  Mr. Landon stated yes, but it could be within the 96 inches and it could be less, depending upon Mr. Irvine’s calculations for each rise and each step.  Mr. Landon continued that it will certainly not exceed 96 inches.  

Mr. Irvine asked how close the snowplows will come to that bottom step.  Mr. Landon stated that it is approximately 14 feet from the road and it certainly is close to the road. 

Mr. Wright was going to ask the same question regarding the snowplow.  Mr. Landon stated that he had not measured from the bottom step to the road.  Mr. Landon further stated that it is a lower profile and that he is not expanding the roof to the 96 inch measurement, just the steps.  

Mr. Wright asked if the proposed roof will create any visual blockage for traffic.  Ms. Sciortino stated that there is a tree there.  

Mr. Wright asked if there were any comments from the public.  There were no comments.

There were no other questions from the Board. 

Mr. Wright asked Mr. Landon:

1. Whether the benefit you want to achieve can be achieved by any other means feasible to you.  Mr. Landon stated no.

2. In your view, will this create an undesirable change in the character of the neighborhood or any other nearby property?  Mr. Landon stated no.

3. Would you consider this request substantial?  Mr. Landon stated minor.

4. In your view of this request do you feel this will have adverse or environmental effects?  Mr. Landon stated no.

5. Is this alleged difficulty self created?  Mr. Landon stated no. 

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to close the public hearing.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye; Mr. Wright. – aye.

A discussion followed regarding procedures for the variance.  Mr. Landon left the meeting.

SMITH DETERMINATION
MOTION

Mr. Wright moved, seconded by Mr. Irvine,  that the area variance requested by Kenneth Smith, 756 W. Bloomfield Road, Honeoye Falls, NY, came before the board for an area variance at said property, consisting of 5.00 acres, bearing Tax Account No. 205.03-1-503, located in an RA-5 zone, to add a 650 square foot accessory structure, which when added to the existing square footage of accessory structures, will exceed the 2,178 square feet allowed per Town Code, by approximately 2,521 square feet, be denied based upon the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Mr. Smith appeared at the public hearing in this application held on October 13, 2011, and continued to October 27, 2011.

2. The structure that Mr. Smith wants to construct would be placed on an existing foundation which may have previously supported a pig barn.  The prior use, however, was more than one year previous, and no attempt was made to rebuild the structure within the timeframe allowed by Code.  Sec 200-8(L).

3. The ZBA received letters supporting this application from neighbors in the surrounding area, but none of them has adjoining property in the area of the lot in which this proposed construction would take place.

4. The neighbor whose property adjoins the Smith property and whose home is 56 feet from the proposed building, Ms. Jackie Patterson, 790 Bloomfield Rd., expressed her opposition to the granting of a variance at both public hearing sessions.  Mr. Ed Walsh, 150 Smith Road, Mendon. also questioned the extent of variances granted and applied for on this property.

5. The ZBA granted a variance to Mr. Smith to erect a 34’ x 26’ accessory structure on this lot on May 26, 2011.  That variance allowed Mr. Smith to exceed the 2,156 sq. ft. of accessory structures by 1,871 sq. ft.

6. This application for variance arose after the application was cited by the Code Enforcement Officer for commencing construction without the appropriate area variance or building permit.

CONCLUSIONS OF LAW

1. The benefit Kenneth Smith is attempting to achieve can be achieved by other means.  

2. The granting of this variance will create an undesirable change in the neighborhood character or nearby properties.

3. The request is substantial in that the ZBA has already granted a previous variance which when effected, would already render the property non-conforming by approximately 90 percent.

4. The request would have adverse physical and environmental effects.

5. The difficulty is self-created.

6. This is a Type II under SEQR.

Condition:

Anything constructed on the pig barn foundation, which is the subject of this decision, shall be demolished and/or removed within 30 days of the filing of this decision with the Town Clerk.

MOTION

Mr. Wright moved to deny the Kenneth Smith Application for an area variance.

ADOPTED
Mr. Wright – aye; Ms. Sciortino-aye, Mr. Peckham – aye; Mr. Irvine – aye;  

Mr. Thorp - nay.

DISCUSSION
A discussion followed regarding Chris Landon’s request for an area variance.  

LANDON DETERMINATION
MOTION

Mr. Wright moved, seconded by Ms. Scoritino, that the area variance requested by Chris Landon, 833 Pittsford Mendon Center Rd., Honeoye Falls, NY, at said property consisting of 2.1 Acres in a RA-2 zone, bearing tax account No. 204.02-1-6 to allow a setback of 1 inch for front steps at this dwelling, instead of the 60 foot setback required by code, be approved based upon the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Mr. Landon appeared at the Zoning Board of Appeals at the public hearing on December 8, 2011.

2. The house is a non-conforming structure, built in the early 19th Century.

3. The current front steps are only 37 inches from Mendon Center Rd. right-of-way, were deteriorating, and have been removed.

4. The proposed steps are a safety and aesthetic improvement to this historical property. 

5. Two members of the public appeared at the pubic hearing.

CONCLUSIONS OF LAW

1. The benefit Chris Landon is attempting to achieve cannot be achieved by other means.  

2. The granting of this variance will not create an undesirable change in the neighborhood character or nearby properties.

3. The request is not substantial, given that the dwelling is non-conforming and already within 3 feet of the right-of-way.

4. The request would not have adverse physical and environmental effects, nor create any additional safety issues that already exist by the proximity of the dwelling to the Mendon Center Rd.

.

5. The difficulty is self-created.

6. This is a Type II under SEQR.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to approve Minutes of October 27, 2011 Zoning Board meeting with recommended changes from the board.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye; Mr. Wright – aye. 

MOTION

Mr. Peckham moved, seconded by Mr. Wright to thank Mrs. Shari Stottler for her term as Town Liaison and for her service thereof. We will miss her. 

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye; Mr. Wright – aye.

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to adjourn the Zoning Board meeting at 7:58 p.m.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye; Mr. Wright – aye.
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