

April 12, 2012

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, April 12, 2012 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright, Chair




Don Thorp 




Liz Sciortino 




Bruce Peckham  

ABSENT:
Don Irvine

ATTORNEY:
Doug Jones 

OTHERS: 
Ed Walsh, Planning Board Chair and six others.
Minutes were taken by Debbie Tvrdik.

Mr. Wright called the meeting to order at 7:05 p.m. 

DEMEO AREA VARIANCE PUBLIC HEARING

Mark and Andrea Demeo, 7 Phila Street, Mendon, NY, approached the board for an area variance at said property, consisting of 1.04 acres, bearing Tax Account No. 216.01-1-75, located in an RA-1 zone, to allow a setback of approximately 5 feet for an in-ground pool and a pool shed whereas Town Code requires a 20 foot setback.

Mr. Wright stated the affidavit of posting was in the file and waived the reading of the public notice.

Mr. Wright asked if the board members had seen the property.  They all answered in the affirmative.

Mr. Demeo stated that they were seeking a 10 foot variance on the west and south corner of their property to put in an in-ground pool and with this same variance they were seeking to construct a small shed to house the pool pump and equipment.  Mr. Demeo stated that it is the most private corner of the property.  Mr. Demeo stated that on the other side of their property there is runoff and ponding.  Mrs. Demeo stated that if the pool were to be constructed on the other side of their property, it would be visible to the neighbors.  Mr. Demeo further stated that they plan to construct a 12 x 24 foot size pool.

A discussion followed regarding the placement of rooms in the house, decking area and layout of the property.

Mr. Wright stated that the request is for a 5 foot variance however it is actually for a 15 foot variance.  The setback is measured from the waters edge but in this case it is placed in the corner so there is a side and rear setback issue.  Mr. Wright asked if the drawing is uniform from the south and west.  Mr. Demeo stated yes it is.

A discussion followed regarding the shape of the pool and the size of the shed.

Mr. Jones stated that the shed is not within the setback area, so it is not an issue.  

Mr. Wright asked the dimensions of the shed.  Mr. Demeo stated that it will be just large enough to cover the pump and equipment for the pool and will not be noticeable.  

Mr. Wright asked if there will be additional lighting.  Mrs. Demeo stated yes.

A discussion followed regarding construction so close to the property corner and neighboring lots.  

Mrs. Demeo stated that the contractor assured her that construction can be completed successfully within the two property lines.

Mr. Demeo stated that they will finish the project with pine trees to screen for privacy from the neighbors.  

Mrs. Debbie Palermo, resident of 11 Phila, and owner of vacant lot 9 Phila, Mendon, approached the board with concerns of the marketability of her two lots after construction so close to the corner of the Demeo’s property line.  Mrs. Palermo stated that the dimensions on the drawing provided her, were not quite to scale and needed clarity as to the placement of the pool and shed.

A discussion followed regarding other placements of the pool on the property and screening for privacy and size of the shed.

A discussion followed regarding the vacant lot and placement of a proposed home and driveway placement in relation to the Demeo’s existing home.  

A discussion followed regarding the Demeo’s acquiring property from the neighbors to the south and west.

Mrs. Palermo asked where the fencing would go within the property line and the setback area.    Mr. Wright stated that there is no more room to plant the screening.

A discussion followed regarding dimensions of the fencing, screening and property line.

Mr. Wright asked Mrs. Palermo if this variance is granted and given the space limitations for landscaping and required screening, would it be acceptable to the Palermos to allow the fencing and screening to be located on her property.  Mrs. Palermo stated that she felt that this sort of situation becomes very stick after property owners change and would not be agreeable to such an arrangement.

A discussion followed regarding moving lots lines between neighbors.  

A discussion followed regarding timelines for the project and better sketches of the pool and shed and lot lines.

Mrs. Palermo stated that she will discuss with her husband the possibility of moving the lot lines. 

Mr. Wright stated that the public hearing can be left open and that more precise drawing are needed because there may be a land swap involved.  Mr. Wright further stated to the Demeos that they need to keep in mind adequate spacing for the fencing, screening and the possibility of lot lines being moved.  

Mr. Demeo stated that he would look further into other possibilities of the placement of the pool.  

Mrs. Palermo stated that in summary her understanding is that at the next meeting there will be more precise drawings and/or land swap; how to fence and screen the pool area; and Mr. Demeo will look at other possibilities for the pool location.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to continue the public hearing regarding the Demeo variance.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye. 

NIEMAN AREA VARIANCE PUBLIC HEARING

Sheila J Nieman, 239 Lanning Road, Honeoye Falls, NY, approached the board for an area variance at said property, consisting of 15.9 acres, bearing Tax Account No. 230.01-1-9, located in an RA-1 zone, to allow a setback of approximately 50 feet for a horse barn, whereas Town Code requires a 100 foot setback when housing up to 5 animals.

Mr. Wright stated the affidavit of posting was in the file and waived the reading of the public notice.

Mr. Wright asked if the board members had seen the property.  They all answered in the affirmative.

Ms. Nieman stated that she would like to put up a four stall horse barn.  Ms. Nieman further stated that her excavator suggested that the barn be situated on the higher ground to the south, out of the natural drainage area.  Ms. Nieman further stated that it is unfortunately not far enough from the lot line and a variance is needed.

A discussion followed regarding locations of paddocks, doors, riding ring, stone driveway and hay delivery area.

Ms. Nieman stated that the barn will have a wash stall, tack room, grain room and four stalls and the dimensions will be 34 X 36 feet.

Ms. Sciortino asked if the barn will have water and electricity.  Mr. Nieman stated yes.  

A discussion followed regarding the drawing and neighboring property and placement of the wishing well.  

Mr. Wright asked Ms. Nieman:

1. Whether the benefit you want to achieve can be achieved by any other means feasible to you.  Ms. Nieman stated no.

2. In your view, will this create an undesirable change in the character of the neighborhood or any other nearby property?  Ms. Nieman stated no.

3. Would you consider this request substantial?  Ms. Nieman stated yes.

4. In your view of this request, do you feel this will have adverse or environmental effects?  Ms. Nieman stated no.

5. Is this alleged difficulty self-created?  Ms. Nieman stated no. 

Mr. Wright asked if there were any further questions from the board.  The board had no further questions.  Mr. Wright asked if there were any further questions from the public.  There were no further questions from the public.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to close the public hearing regarding the Nieman variance.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye. 

Ms. Nieman left the meeting.

MINUTES

MOTION

Mr. Thorp moved, seconded by Mr. Peckham, to approve the minutes of the March 8, 2012 meeting, as presented.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye. 

NIEMAN DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Sheila Nieman, 239 Lanning Road, Honeoye Falls, NY, a 15.9 acre parcel in a RA-1 zone, bearing Tax Account No. 230.010-01-09.000, to construct a 1,224 square foot gambrel-roofed barn 50 feet from the south property line instead of the 100 feet required by code, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Sheila Nieman appeared before the Zoning Board of Appeals at the public hearing on April 12, 2012.

2. The adjoining property to the south is undeveloped, naturally landscaped, and is currently used as a horse training and manure storage area for the horse farm on the northwest corner of Parish and Lanning Road (the Henderson farm). The Henderson farm is a prior non-conforming historical farm with barns and paddocks immediately adjacent to Lanning Road

3. The proposed barn site is, according to the applicant, the most favorable site for the barn drainage as well as for the associated paddocks.

4.  No members of the public appeared at the public hearing.

CONCLUSIONS OF LAW

1. The benefit the applicant is attempting to achieve cannot be achieved by any other means.

2. The granting of  this variance will not create an undesirable change in neighborhood character or to nearby properties. 

3. The request is substantial.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is Type II action under SEQR.

ADOPTED

Ms. Sciortino – aye; Mr. Thorp – aye; Mr. Peckham – aye; Mr. Wright – aye.

The Board had no other questions.

MOTION
Mr. Wright moved, seconded by Ms. Sciortino, to amend the proposed Nieman Determination.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye. 

A discussion followed regarding Dave’s Mower Shop.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to adjourn the Zoning Board meeting.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye. 
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