

April 26, 2012

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, April 26, 2012 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright, Chair




Don Thorp 




Bruce Peckham  




Don Irvine

ABSENT:  
Liz Sciortino

ATTORNEY:
Doug Jones 

OTHERS: 
Ed Walsh, Planning Board Chair and six others.
Minutes were taken by Debbie Tvrdik.

Mr. Wright called the meeting to order at 7:02 p.m. 

DEMEO AREA VARIANCE PUBLIC HEARING

Mark and Andrea Demeo, 7 Phila Street, Mendon, NY, approached the board for an area variance at said property, consisting of 1.04 acres, bearing Tax Account No. 216.01-1-75, located in an RA-1 zone, to allow a setback of approximately 5 feet on the west boarder and 10 feet (amended from the previous request of 5 feet) on the south border of the property for an inground pool and a pool shed whereas Town Code requires a 20 foot setback.

Mr. Wright continued the Demeo public hearing.  Mr. Wright stated that the board received a letter from the Demeos referencing the Palermos, resident of 11 Phila, and owner of vacant lot 9 Phila, Mendon, on the south side of the Demeo property line.   

Mr. Demeo stated that they were seeking to move the pool 10 feet from the lot line which will be sufficient for landscaping and screening purposes. Mr. Demeo further stated that the patio will be on the side of the pool situated closest to the home and will not encompass the pool completely.  Mrs. Demeo stated that after closer investigation, their property line is beyond their tree line, which offers more room for landscaping on that corner of the property.

Mr. Wright stated that he would like confirmation that the Demeos and the Palermos are clear as to the exact location of the property lines.  Mr. and Mrs. Demeo both stated that everyone is very clear as to the exact location of the property lines.  Mr. Demeo further stated that the pool company brought a cutout of the pool and placed it where the pool is to be located and Mr. Demeo confirmed that all were very comfortable with the location of the pool.

Mr. Wright asked the Demeos if the south property line to the cutout measured 10 feet.  The Demeos both stated yes.  Mr. Wright asked the Demeos if the property line from the west to the edge of the cutout measured 5 feet.  Mr. Demeo stated that it was at least 5 feet from the property line to the cutout.  Mr. Wright stated that the variance the Demeos are seeking is 15 feet on the west side and 10 feet on the south side.  

A discussion followed regarding conditions to the landscaping.  

A discussion followed regarding placement of landscaped screening, secluded areas and fencing of the pool area.

Mr. Wright ask the Demeos the following:

1. Can the benefit that you want to achieve be achieved by any other means?  The Demeos stated no.

2. In your view, will this project create an undesirable change in the neighborhood character or nearby properties?  The Demeos stated no.

3. In your view, is this request substantial? The Demeos stated no.

4. In your view, will the request have adverse physical or environmental effects?  The Demeos stated no.

5. Is this alleged difficulty self-created?  The Demeos stated no.

Mr. Wright asked if there were any further questions or comments regarding this application.  There were none.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to close the Demeo public hearing.

ADOPTED

Mr. Thorp – aye; Mr. Irvine - aye; Mr. Peckham – aye; Mr. Wright – aye. 

The Demeos left the meeting at 7:15 p.m.

MINUTES

MOTION

Mr. Thorp moved, seconded by Mr. Peckham, to approve the minutes of the April 12, 2012 meeting, as amended.

ADOPTED

Mr. Thorp – aye; Mr. Irvine - aye; Mr. Peckham – aye; Mr. Wright – aye. 

DEMEO DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the area variance requested by Mark and Andrea Demeo, 7 Phila Street, Honeoye Falls, NY, a 1.04 acre parcel in an RA-1 zone, bearing Tax Account No. 216.01-1-75, to construct an in-ground swimming pool and pool shed 5 feet from the rear and 10 feet from the south side lot lines instead of the 20 feet required by code, be approved based on the following findings of fact and conclusions of law, with a condition:

FINDINGS OF FACT

1. Mark and Andrea Demeo appeared before the Zoning Board of Appeals at the public hearing on April 12, 2012 and April 26, 2012.

2. The Demeo lot, although 1 acre in area and having almost 300 feet frontage on Phila Street, has a significant drainage pond to the north of the home site.  This limits the potential locations for a swimming pool.

3. The area to the west of the lot (rear setback) contains the driveway for the adjoining property; this driveway is naturally landscaped, and curves away significantly from the area in which the Demeos are requesting to place the pool.

4. The pool placement would be adjacent to the rear of the Demeo house which, for safety and aesthetic reasons, is the most desirable site.

5. The adjoining undeveloped property to the south (side setback) is owned by Peter and Debbie Palermo.

6. Debbie Palermo, 11 Phila Street, appeared at the April 12th public hearing to discuss the screening for the pool site.  The meeting was continued to April 26th to allow the parties to continue their discussions.  The e-mail is made part of this record.

7. Parties reached an agreement with e-mail correspondence which is part of the record.

CONCLUSIONS OF LAW

1. The benefit Mark and Andrea Demeo are attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in neighborhood character or to nearby properties.

3. The request is substantial.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITION

The adjoining property to the south (side setback) will likely be developed at some future point, as Phila Street is an approved development.  At the point the adjoining lot is developed, the Demeos (or subsequent owners) are required to maintain landscaping sufficient to screen this swimming pool from the said adjoining lot.  The Code Enforcement officer for the Town of Mendon will have final approval authority that this requirement has been met.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, that the amended determination be approved.

ADOPTED

Mr. Thorp – aye; Mr. Irvine - abstain; Mr. Peckham – aye; Mr. Wright – aye. 

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to adjourn the Zoning Board meeting.

ADOPTED

Mr. Thorp – aye; Mr. Irvine - aye; Mr. Peckham – aye; Mr. Wright – aye. 
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